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AMENDED AND RESTATED BYLAWS OF THE
ASSOCIATION OF APARTMENT OWNERS OF HALE NAPILI

WHEREAS, on or about September 14, 1970, a Declaration of Horizontal Property
Regime together with a “Declaration of Covenants, Conditions and Restrictions and Bylaws of
ﬂleAssociaﬁonoprmunmtOWnersofHaleanmApamnmts,AHmmnm]Pmpmy
Regime™ were recorded together with the Bureau of Conveyances of the State of Hawaii in Liber
7183, Page 231 (the “Original Declaration and Bylaws™).

WHEREAS, there now exists a new statute known as the “Condominium Property Act”
designated as Chapter 514B of the Hawaii Revised Statutes, (in this Amended and Restated
Declaration referred to as “the Act”); and

WHEREAS, under Section 514B-23(b) of the Act, a condominium association, with the
vouorwﬁmnomsuuofmmholdmgatlemamgimtyofﬂmpropotcmmm
may adopt the Act, to be the condominium act governing the condominium association and the
condominium project; and

WHEREAS, Owners holding more than a majority of the common interests in the Hale
Napili condominium project (sometimes referred to herein as the “Project”) have voted to amend
and restate the original Declaration of Hale Napili so that the Hale Napili condominium project
is to be governed by the provisions of the Act; and

WHEREAS, pursuant to Section 514B-109(a) and (b) of the Act, the Board of Directors
of the Association of Apartment Owners of Hale Napili has voted to amend and restate the
Original Declaration and Bylaws to incorporate all the necessary provisions of the Act, and to
have the Amended and Restated Declaration of Hale Napili (“Amended Declaration”) and the
Amended snd Restated Bylaws of the Association of Apartment Owners of Hale Napili
(“Amended Bylaws”) to conform to the Act, effective upon an appropriate vote of the Owners of
Hale Napili (“Owners”).

NOW, THEREFORE, the Bylaws of the Association of Apartment Owners of Hale
Napili is restated to read as follows:

The following Amended Bylaws shall apply to the above-named condominium project
(herein sometimes called the "Project”), as described in and created by the original Declaration
of Horizontal Property Regime, (as the same has been amended and/or restated to the date of the
recording of this instrument, hereinafter called the "Declaration™) recorded at the Bureau of
Conveyances of the State of Hawaii on September 14, 1970, in Liber 7183 at Page 219 and as
amended by Amended and Restated Declaration of Condominium Property Regime of Hale
Napili to be executed and recorded concurrently herewith and-to all present and future Owners,
tenants and occupants of any Units of the Project and all other persons who shall at any time use
the Project:



ARTICLE]
INIRODUCTORY PROVISIONS

Section 1. Definitions. The terms used herein shall have the meanings given to them in
the Condominium Property Act, Chapter 514B of the Hawaii Revised Statutes (the "Act") except
as otherwise expressly provided herein. The term "common elements” means those elements
designated in the Amended Declaration as common elements and limited common elements.
The term "Project” shall include the land, the buildings and all other improvements thereon
(including the Units and the common elements) and all easements, rights and appurtenances
belonging thereto, and all other property affixed thereto and intended for use in conmection
therewith, The term "House Rules” refers to the rules and regulations for the Project governing
the conduct of occupants of the buildings adopted by the Board of Directors of the Association
(the "Board”). "Owner" or "Unit Owner" means a person or corporation or partnership entity
owning severally or as a co-tenant of a Unit and the common interest appertaining thereto, to the
extent of such interest so owned. Unless otherwise specified, "Unit" as used herein has the same
meaning and definition as contained in the Act and includes each of the apartments and/or Units
designated and described in the Amended Declaration. The term "Association" means the
Association of Apartment Owners of Hale Napili. Unless otherwise provided herein, the term
"Mortgagee" means any holder, including an institutional holder, of any recorded first mortgage,
or equivalent security interest lien on any Unit in the Project.

Section 2. Conflicts. These Bylaws are set forth to comply with the requirements of the
Act. In case any of these Bylaws conflict with the provisions of said Act or of the Amended
Declaration, the provisions of said Act or of the Amended Declaration, as the case may be, shall
control. ,

Section 3. Application. All present and future owners, mortgagees, tenants and
occupants of Units and their employees, and any other persons who may use any part of the
Project in any manner are subject to these Amended Bylaws, the Amended Declaration and the
House Rules. The acceptance of a deed or conveyance or mortgage or the act of occupancy of a
Unit shall constitute an agreement that these Amended Bylaws, the House Rules and the
provisions of the Amended Declaration, as they may be amended from time to time, are
accepted, ratified and will be complied with.

Section 1. Membership. The Association shall be comprised of all of the Unit Owners
acting as a group in accordance with these Amended Bylaws and the Amended Declaration. The
Project is operated in a manner similar to a hotel, with Units used for “transient vacation rentals,”
as defined by section 514E-1 of the Hawaii Revised Statutes. Such transient vacation rental
operation is administered by Hale Napili Rental Pool, LLC (“Hale Napili Rental Pool”). ALL
OWNERS SHALL BE REQUIRED TO BE MEMBERS OF HALE NAPILI RENTAL
POOL AND SHALL BE BOUND BY THE OPERATING AGREEMENT OF HALE
NAPILI RENTAL POOL AND THE RULES ENACTED BY HALE NAPILI RENTAL
POOL AS SUCH OPERATING AGREEMENT AND RULES MAY BE AMENDED



FROM TIME TO TIME. Notwithstanding any provision to the contrary in the Amended and
Restated Declaration of Hale Napili or these Amended and Restated Bylaws of Hale Napili, the
Association and its Board shall act in a manner that is consistent with such rental operation, and
in a manner that encourages Owners to cooperate in the operation of Hale Napili Rental Pool.
Prior to any sale or conveyance of an Owner’s interest in a Unit, such Owner shall provide a
copy of the Hale Napili Rental Pool Operating Agreement and Rules to the buyer and disclose, in
writing that membership in Hale Napili Rental Pool is mandatory for all Owners.

Section 2. Qualification. The Owner of any Unit, which shall be understood to include

8 vendee under an agreement of sale for purposes of these Bylaws, upon acquiring an interest
therein, shall automatically become a member of the Association and the Hale Napili Rental
Pool, and shall remain a member thereof until such time as his Ownership of such Unit ceases for
any reason, at which time his membership in the Association shall automatically cease.

Section 3. Powers of Associstion. The following powers shall be vested in the
Association, which shall exercise said powers in accordance with the provisions hereof:

(A) The election of a Board of Directors.

(B) The operation of the property, payment of common expenses and determination
and collection of common charges.

(C)  Thecollection from the Owners of their shares of the common expenses.

O Theduigmﬁonandmmovalofpasomelnecesswforﬂemainﬁme,w
mplaouncntofthecommmelemems.

(E) The adoption of rules and reguiations governing the details of operation and use
of the common elements.

@ Theembkahmzmofmchmcﬁmsmdreqlﬁmmtsnotmmsimmm

Amended Declaration or the Act regarding the use and maintenance of the Units and the use of
the common elements.

(G) The firther amendment of these Amended Bylaws in accordance with the
Declaration, Article X, Section 14 hereof, and subject to the Act, as amended.

(H) The approval of the annual budget prepared and submitted by the Board of

Nothing in this Section 3 shall prohibit the delegation by the Association of any of its powers in
accordance with these Bylaws as they may be amended from time to time.

Section 4. Other Powers. In addition to the powers enumerated in Section 3 above and

'hdﬁﬂmbﬁemﬂmdbymyoﬁumvﬁmhmmmmaym
mymm-mﬂswmmmymmmm‘wﬁcbmmly
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incidental to the fulfiliment of the purposes of the Project set forth in the Declaration, or are
reasonsbly incidental to the exercise of its powers as set forth in the Declaration or herein.

ARTICLE III
MEEIINGS OF THE ASSOCIATION

Section 1. Place of Meetings. Meetings of the Association shall be held at the Project
or such other suitable place convenient to the members of the Association within the State of
Hawaii as may be designated by the Board. Provided, however, in the event of a natural disaster,
mchasahnmicme,mAssocmﬁonmeeﬁngmaybeheldmideﬁeStateofHaww (Section
514B-121(¢) of the Act)

Section 2. Anaual Mecting. The annual meeting of the Association shall be held in
October of each year (unless another date is selected by the Board of Directors), at such
reasonable time and place as the Board of Directors shall designate by giving written notice
delivered to each Voting Owner not less than thirty (30) days prior to the date fixed for such

Section 3. Special Meetings. Special meetings of the Association shall be held at any
time upon the call of the President, a majority of the Board or by a petition signed by at least
twenty-five percent (25%) of the Unit Owners, as shown in the Association’s record of
Ownership, and presented to the Secretary or Managing Agent. Within fourteen (14) days of
receipt of the petition, the Secretary or Managing Agent shall send written notice of the meeting
to all Voting Owners and the meeting shall be held no earlier than fourteen (14) and no later than
sixty (60) days from the receipt of the petition, at such time, date, and place as shall be
determined by the Board. If the Secretary or Managing Agent fails to send out the notices for the
special meeting within fourteen (14) days of receipt of the petition, the petitioners shall have the
authority to set the time, date, and place for the special meeting in accordance with the
requirements of these Amended Bylaws. ( Section 514B-121(b) of the Act)

Section 4. Notice of Meetings. The Secretary shail give written notice of all
Association meetings, whether annual or special, in accordance with Article III, Sections 1, 2,
and 3, in any of the following ways: (a) by hand delivering it to the Unit Owner, or (b) by
mﬁlhgi;poﬂgepmpaid,addrmedwmemmﬁngaddrmofmeUmOwwmwmyoﬂm
mailing address designated in writing by the Unit Owner or () unless written notice is received
by the Secretary from an Owner objecting thereto, by electronic mail to the electronic mailing
address designated in writing by the Unit Owner. The notice of any meeting shall contain at
least: the date, time and place of the meeting, the items on the agenda for the meeting, including
the general nature and rationale of any proposed amendment to the Declaration or these
Amended Bylaws, and any proposal to remove a member of the Board, (provided, however,
nothing in this section shall preclude any Unit Owner from proposing an amendment to the
Declaration or Bylaws or to remove a member of the Board at any annual Associstion meeting),
and a standard proxy form- authorized by the Association, if any. (Section 514B-121(c) of the
Act) Notwithstanding any other provision of these Bylaws, if an Owner hoks less than a 25%
interest in a Unit, then notice shall be remitted to the Voting Representative designated by that
Owner pursuant to Section 2.5 of the Amended and Restated Opersting Agreement of Hale
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Napili Rental Pool, LLC, who shall have the sole obligation to ensure that such is distributed
appropriately among the Owners who have designated such person, and notice to the Voting
Representative shall constitute notice to all Members who have designated him or her. If notice
is given pursuant to the provisions of this Section, the failure of any member of the Association
to receive actual notice of any meeting shall in no way invalidste such meeting or any
proceedings thereat. The presence of any member of the Association in person or by proxy at
any meeting shali be deemed a waiver of any required notice to such Owner unless he shall at the
opening thereof object to the holding of such meeting because of the failure to give notice in
accordance with the provisions hereof.

Section 5. Oyorym. The presence at any meeting in person or by proxy of a majority of
the members of the Association shall constitute a quorum, and the acts of a majority of the
members of the Association at any meeting at which a quorum is present shall be the acts of the
Association except as otherwise provided herein. The term "majority of the members of the
Association” herein means the Owners of Units to which are appurtenant more than fifty percent
(50%) of the common interests as established by the Declaration.

Section 6. Voting. Voting shall be on a percentage basis, and the percentage of the total
vote to which each Unit is entitled shall be the percentage of the common interest assigned to
such Unit in the Declaration. An Owner may vote by mail or electronic transmission through a
duly executed proxy. If a Unit is owned by more than one person, each Owner of the Unit may
vote or register protest to the casting of votes by the other Owners of the Unit through a duly
executed proxy. (Section 514B-123(b) of the Act) If only one of several Owners of a Unit is
present at a meeting of the Association, that Owner is entitled to cast all the votes allocated to
that Unit. If more than one of the Owners is present, the votes allocated to that Unit may be cast
in accordance with the agreement of a majority in interest of the Owners. There is majority
agreement if any one of the Owners casts the votes allocated to that Unit without protest being
made by any of the other Owners of the Unit to the person presiding over the meeting before the
polls are closed. If majority agreement is not achieved prior to the poils being closed, no votes
allocated to the Unit shall be counted. (Section 514B-123(a) of the Act) In the absence of
protest, any Owner may cast the votes allocated to_the Unit by proxy. (Section 514B-123(b) of
the Act) No votes allocated to a Unit owned by the Association may be cast for the election or
reelection of directors. (Section 514B-123(c) of the Act) The resident manager, managing agent
or Board of Directors shall keep an accurate and current list of members of the Association and
their current addresses, the names and addresses of the vendees of any Unit under an agreement
of sale, if sny, and the names and addresses of Unit mortgagees, if any. The list shall be
maintained at a place designated by the Board of Directors, and a copy shall be available, at cost,
to any Owner, provided the Owner furnishes to the resident manager or managing ageat or Board
of Directors a duly executed and acknowledged affidavit stating that the list (A) will be used by
the Owner personally and only for the purpose of soliciting votes or proxies or providing
information to other Owners with respect to Association matters and (B) shall not be used by
-such Owner or fumished to anyone else for any other purpose. The Board may prohibit
commercial solicitations. The managing agent or resident manager shall not use or distribute any
membership list, including for commercial or political purposes, without the prior written
consent of the Board. All membership lists are the property of the Association and any
membership lists contained in the managing agent's or resident manager's records are subject to
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the provisions of this Section 6. A managing agent, resident manager, or board may not use the
hﬁmaﬁmcmhinedhﬂwﬁmwaeaﬁemymliaﬂrﬂwmofwadingﬂﬁs
Section 6. (Section 514B-153 of the Act)

Section 7. Proxiecs.

(A) Noresidunmanagerormmgingagmt,orﬂwirmployus,shallsolicit.
forusebyﬂwresidentmmgerwmmngingagmtmypmxmﬁmmymn«ofﬂw
Auociaﬁmﬁmminsthemmagingagmtoremphysﬂwmidmw.nmshaﬂlhe
mﬁdentmmwormanagingagaﬁmﬁmypmxyvﬂeatmy&mhﬁmmeeﬂngwmptfor
the purpose of establishing a quorum. (Section 514B-123(j) of the Act) If the Board of Directors
mmmmmmwmmmmmymmm
described below in subsection (ii), it shall first post notice of its intent to distribute proxies in
mmwmwmﬁnﬂnhojmdmmmy-one(zl)dayspﬁmwimdiwﬂmﬁmof
woxhs;mvidedlhﬁifﬂwaﬂof.DMonmedveswiﬂlhmmmdaysoftthomd
noﬁmareqwbymyOmfmuseofAsswiaﬁmﬁmdsmsoﬁcitproxhsmpmiedbya
statement, the Board of Directors shall mail to all Owners either: '

@ Amfomoontainingdﬂmﬂwnmofallmmwho
MNqumdﬂnuuofAmciaﬁmﬁmdsﬁmwﬁdﬁngpmxmaemiodbyﬂwir

statements; or

, (i) Apm&yfmmoontainingnomes,butmpmiedbyalistof
nmofaﬂOwnuswhohweuquﬂadﬂnuuofAsmiaﬁmﬁmdsfmwlicﬁngpmxiumd
their statements.

The statement shall be limited to black text on white paper, shall not exceed one single-sided 8-
12" x ll”pqeindiestinaﬂ:cOwnu’squaﬁﬁcuﬁonstomeonthandofDmm
reasons for wanting to receive proxies. (Section 514B-123(h)(l) of the Act)

(B) ThemnhaitygivmbytheOwnemmpummwhimat
meetings of the Association shall be in writing. To be valid a proxy shall: (i) be delivered to the
smyorthcmmginsagmtmmm4z30pm.mmemndbusmaymhtmme
&bofmemoﬁngmwhhhﬁmmd(ﬁ)omuinawmﬁmofﬂpmme
date of the meeting of the Association, the printed name and signature of the person or persons
givhgﬁcm,ﬁeUanUnﬁsﬁorwhhhﬂwmisgimmﬂndmﬂmmmis
given. Amdndpmxyfmmanhoﬁzedbyﬂwmsociaﬁombbevﬁid,mcmnﬁnbm
wherein the Owner has indicated that the proxy is given: (A) for quorum purposes only; (B) to
vaMwhmenmkFMmaﬁmmwmismeﬁhjwﬁcMofMua
whohmdmmevqtebemademthcbasisofthepwmeofthemqjmofthﬁnoud
Muﬂ:emahg;a(w)mmmmuthemeﬁngmdﬁevouwbedmed
with each Board member receiving an equal percentage. The proxy form shall also contain 8 box
whuehﬂwOwnumyindMMtheOwn«wishcstoobuinawpyoﬁhemnlwdit
report required by Section 514B-150 of the Act. (Section 514B-123(d) of the Act) ‘

(C) Apmtyshallonlybevalidforlhemeeﬁnsmwhichihepmxypemins
.mdiu.demlydesinypamnm,.mdmybelhnﬁedgﬂanw

6



desires and indicates; providedthatnoproxyshal!bcirrevocablemﬂessooupledwiﬂlaﬁnancial
interest in the applicable Unit. (514B-123(¢) of the Act)

D) A Board or member of the Board may use Association funds to solicit
proxies as part of the distribution of proxies. If a member of the Board, as an individual, seeks to
solicit proxies using Association ﬁmds,jheBoardmembushallprooeedas.,anOwnerunder
subsection (i) above. (514B-123(h)(2) of the Act)

(E) Votingrightsmsfmedorpledgedbymoﬁgage,deadofwstor
asreunmtofsaleofanyUnitorinwresttlmein,acwyofwhichisﬂledwiﬂﬂheBouﬂof
Mmmmmwmmaﬁmms@mﬁmmmwﬁm
release or other termination thereof is filed with the Board of Directors. Nothing in subsections
(B),(C)or(D)ofthisSeotion7shallaﬁ‘ecttheholderofanypmxyundoraﬁrstmoﬂgaseof
record or under an agreement of sale of any Unit or interest therein. (514B-123(g) of the Act) If
aUnitisowmdbymmthmmepemmachOmofﬁeUnitmyvoteormgisuprmestm
mcasﬂngofvowsbyﬂnothannasofﬂwUnhﬂmughadtﬂymmmdpmxy. In the
ablmeofpmtest.anyOwnumaycastﬂwvowsallomdmtheUnitbyproxy.(SecﬁonsuB-
123(b) of the Act) An Owner may revoke a proxy given pursuant to this Section 7 only by
actual notice of revocation to the Association Secretary or the managing agent. A proxy is void
if it purports to be revocable without notice. (514B-123(b) of the Act)

@ The Board of Directors shall not adopt any rule prohibiting the solicitation
ofprmdmordisuihxﬁmofmmidsrdaﬁngmm&aﬁmmmmmﬂummmmby
Ownus;provMedtheBoudofDMnmnyadoptnﬂesnngmabhﬁme,phee,md
manner of such solicitations or distributions, or both. The Board of Directors may prohibit
commercial solicitations. (514B-123(j) of the Act) :

(€] Aoopy,fauimﬂetelecommunicaﬁon.orothumﬁabloreproducﬁonofa
mmybemdinlieuof&cmiginﬂproxyfmmymdaﬂpmmforwhichﬂwoﬁﬁnd
memﬂdbeused;pmvidedﬂntmycopy,fwsimﬂewleoommmicaﬁon,mm i
shall be a complete reproduction of the entire original proxy. (Section 514B-123(f) of the Act)

Section 8. Adiournment. AnymeeﬁngofﬁeAssociationmybeadjmnedﬁnmtime
,totinntoslwhplaoemdﬁmeasmybemmedbymjoﬁtyvouofﬁembusofﬂw
AmcMmehdhaormtaqumbepmmtwiﬁwutmﬁoeoﬁuthmﬂw
mmommtatmhmuﬁng.&mymhadjmmdmeeﬁngatwhichaqmﬂmism
anyhuhusmaybemmdwhichmiduhavebeenmmwdbyaquomm at the meeting as
originally called.

Section 9. Order of Busimess. The order of business at all amnual mectings of the
Association shall be as follows: _

(A) RollCall;

(B) Proof of notice of meeting;

(C)  Reading of minutes of preceding meeting;
- (D) Report of officers;



(E)  Report of Committees;

(F)  Election of directors;

(G) Unfinished business; _

(H Ncwbusiness.(pﬂormendmentrecordedasbocumtho.%ZMSM)

Section 10. Procedure. All Association meetings shall be conducted in accordance with
the most recent edition of Robert’s Rules of Order Newly Revised. (Section 514B-122(d) of the
Act) .

ARTICLEIV
BOARD OF DIRECTORS

Socﬁonl.WIheaﬂ'airsofﬂwAmciaﬁonsbaﬂbegovm
byaBou‘dofDireetonoomposedofnotlessthnnﬂ:ree(S)andnotmmethmﬁve(S)persons,
eachofwhomshallbeamalpamwhois:(a)anOwnaoroo-Owner;(b)atrusbewhoalso
-isihesettlorofa&ustthatiunOwneroroo—Owner;(c)amemberofalimihedliabilityoompmy
MismOwnuoroo—Owner;m(d)agewﬂparmuofagmdorﬁmiwdpm“smpthatis
an Owner or co-Owner. There shall not be more than one representative of the Board from any
one Unit. AnyOwnuwhoisaBoudmembermdananployeeofﬂmAmciaﬂon’smmgina
agent shall not perticipate in any discussion a management contract at a Board meeting
mdshsﬂbemh:dedﬁommyemwﬂvemsimofﬂwnoardwhueﬂnmammtm
orﬂ:epmpertywwillbedimssed.(SectionsuB-lO?(c)ofﬂwAot)Dhem'sshallnot
apmthﬁmﬁmdsﬁwﬁekmeLde’Mmdwdi«n,MmﬂwOmm
mﬁumedmdamajoﬁtyofﬂwmappmveofﬂmeexpmsu;widedﬂm,whhﬂw
wwdofﬁemnhwmmybemimbmedﬁxmdmaﬂimmedmbehﬂfof
the Association. ThemMofﬁeBoudmeeﬁngwhmMofmm
mmnummmmmmmmmmsmammofmmmm
(Section 514B-107(d) and (f) of the Act) The di may expend Association funds, which
Mnmbedemedmbeeompmmﬁmmmedmwmmmmvuin

economy travel expenses. Mﬁmmymelmwiﬁmmmmcmermel
apminctmndunduﬂﬁsmbseeﬁbnsbnllbembjectgowwwovﬂ. The directors shall
serve without compensation. Nomddﬁmmwofﬂxehojgctshaﬂbeeligibletomemﬂw



Section 3. Elction aad Term. Election of directors shall be by voting at each annual
meeting and at any special meeting called for that purpose. The directors shall hold office for a
pdodofmeyeumdunﬁltheﬁmspeoﬁwmhwebmelwwd,subjmwmwdu

berein provided.

Section 4. Yacapcies. Vacancies in the Board of Directors caused by any reason other
MmovalofadirectmbyﬂseAssociaﬁonshallbeﬁlledbyvoteofamnjoﬁtyofﬂ:e
mﬁnhgdimtms,wmmoudlﬂnymaymnsﬁmlessﬂmaqmm,mduchpmso
elected shall be a director until his successor is elected at the next annual meeting of the
Association. Notwiﬂ:mdingmypmvisionhaeintoﬂleoonuuy,mydirmdmdwﬁu
myvmcymﬁeBomdothemmﬂmefmthemindaoftheMmofﬂwdm
whose vacancy he is elected to fill. Deah,ineapacity.orreﬁgmtionofmydirectm,orhis
ceuhgmbeﬂwwleOWncoroo-OwnerofaUnh,shﬂlmsehisoﬂicewbmevmt
Three unexcused absences from regular or special, properly noticed, Board meetings between
mnuﬂmeeﬁngsshdlmadwsoﬁiumbemevmtifamajwﬁyofﬂ:emmm
directors so vote.

: W&WMmymg\ﬂarorspecidmuﬁnsoftheAmchﬁon
dulyealled.myoneormmofﬂwdhe@orsmaybemove;lwiﬂmrwithoﬂmbyvouofa
majaityowanasmdammayﬂwnandﬂmebeehmdtoﬂﬂﬂnvmyﬂms
created. Anydirectorwhoseremovalhnsbeenproposedbyﬂwmeslnllbegivenan
oppaumhymbeheudatawhmeeﬁng.lfmhnmovdmdmphcememismomataspeciﬂ
miaﬁmmoﬁhg.thenﬂﬁrmwhmeeﬂngshaﬂbebyﬂnh«idﬂorbyapeﬁmnwﬂn
Sm«mdngamﬂpdbymhuﬁmmwﬁvepm(zs%)ofﬂwwu
shown in the Association's record of Ownership; and provided further that if the Secretary or
mnginaaaaﬂshaﬂﬁﬂwsendomthenoﬁoesforthespeciﬂmeeﬁngwﬂhhmuﬂm(l4)
m«mdmmmmmﬁmmmmmmmmﬁmm
md_phoeforhespechlmeeﬂngndtoaendoﬂthzmﬁeesfmlhespeciﬂmeaﬁngin
accordance with the requirements of the Amended Bylaws. (Section 514B-106(f) and 514B-
lZl(b)ofﬂnAct)Ifsaidvmyisnotsoﬁ!ledatﬂnngularorspocidmaeting.thenoardof
‘Directors shall fill said vacancy as provided in Section 4 above.

: Seeﬁonﬁ.mmAnorgmizaﬁomlmeeﬁnsofﬂwadofDmm
be held at the place of and immediately following each annual meeting of the Association. At
swhmuﬁngﬂ:eBoudokaemMemmeoﬂimofﬂwAuochﬁmforthemsﬁns
year. Notice of the annual Board of Directors meeting shall be given in a reasonsble manner at

least thirty (30) days, if practicable, prior to such meeting.

: Section 7. Reguiar Meeting. Regular meetings of the Board of Directors may be held at
awhﬁmemdphoeushaﬂbedﬁumimdﬁomﬁmewﬁmebyamajahyofﬁedimhuat
least one such meeting shall be held during each calendar quarter of each year. Notice of regular
meﬂngsoftheBoudokaecmeegivenmmhdm,pmﬂlymbymaiLemﬁL
telephoneortelemh,atleastomdaypiottoﬁedateofmchmeﬁing.

Section 8. Special Msetings SpecialmeetingsofﬂaeBoa:dofDirecﬁmsmaybechued
byﬁe_PmﬁmtmﬂMdglﬂ(S)homsmﬁcebmhde,gimmﬂymby
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whgraph.anaiLwhichmﬁceshaﬂsmﬂwﬁme,plmeandpurposeofwhmeeﬁng. Special
meeﬂnasofﬁeBoudothechmsbaﬂbemﬂedbythersidQMmsmmlikemm
and with like notice on the written request of at least two directors.

Section SA. Telccommunication Mectings. Regular, special and organizational Board
meeﬂngsmayheeondlmedbymeansofcmnmmieaﬁmﬂuoughwhichdlm
parﬁcipaﬁngmaysimultmeouslyheareachoﬁwrdmingﬂwmeeting. A Director participating in
ameeﬁngbyﬂ:ismeansisdeemedtobepmwntinp«sonatd:emeeﬁn& Furthermore, if
pamiﬂadbyﬁeMmyOwnermypuﬁcipminandmeeﬁngwndumdbymmsof
communication through which all participants may si ultaneously hear each other during the
meeﬁn&mviddihatﬂwBouﬂmynquireﬁeOmpayformemWwﬁhﬂw
participation. (Section 514B-125(c) of the Act) |

Section 9. Waiver of Notice. Before or at any meeting of the Board of Directors, any
dkmny,inwﬁﬁng.waivemﬂoeofmwhmeaing.mdsmhwﬁvushaubedeuned
equivalent to the giving of such notice. Attendance by a director at any meeting of the Board of
Directors shall be a waiver of notice to him of such meeting. If all the directors are present at
mymeeﬁngofﬂxeBoudofDﬁWs,mmﬁceihemofshaﬂherequird,mdmyhminmmy
be transacted at such meeting. '

Section 10. Ouorum of Board. At all meetings of the Board of Directors a majotity of
the total mumber of directors established by these Bylaws shall constitute a quorum for the
mwﬁmofmsimmdthomofamajmityofthedimsmumymwﬁngnwm&
a quorum is present shall be the acts of the Board. If less than a quorum shall be present at any
meeﬁngofﬂnBouiamajorhyofﬁoseMmayadjmmﬂwmeeﬁngﬁumﬁmwﬁm. At
mymwhadjmnmdmeeﬁngatwhiehaquonmispmsmtmyhuineswhichmigmwebem
msmduthemwﬁngumigindlycnﬂedmybenmdwimuwm

Secti Mdelitv Bonde/Registration. The Board of Directors shall secure fidelity
bonds as required by the Act. TheptmﬂmonunhbmdsshaﬂbepaidbyﬂwAssoeiaﬁon.

Section 12. Conflict of Interest.- A Director shall not vote by proxy at Board Meetings.
(Section 514B-125(e) of the Act) A Director shall not vote at any Board meeting on any issue in
which the Director has a conflict of interest. ForpmpofsesofthzseBylaws,ﬂnephmse,“oonﬂict
of interest,” shall mean an issue in which a Director has a direct personal or pecuniary interest
not common to other members of the Association. A Director who has a conflict of interest on
mmmmmm&sdmﬁenmdmemﬂiﬂdmmmavmm
Mhmeuﬂwnomﬂmeeﬁng.uﬂthemhmsofthemwﬁngshmmmeﬁwtﬂmg
disclosure was made. (Section 514B-125(f) of the Act)

Section 13. Procedure. AllmeeﬁngsoftheBoardofDixmsshallbeeonduchdin
accordance with Robert’s Rules of Order Newly Revised.
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Section 14. Powers of the Beard.

(A) The Board of Directors shall have the power to do all things set forth in
ﬁeMummdeimdmﬂxeseBths,uceptasothawisemslypmhibitei

(B) The Board of Directors shall be the exclusive agent for the Association in
the exercise of the management and control of the common elements.

{© The Board shall have the exclusive power to contract for all goods and
savices,paymemforwhichshaﬂcmsﬁmoommonmses;pmvidoihowwu,ﬂm
Association may, by resolution adopted at a meeting duly called for purpose, prohibit any
pmpoudwﬁmbytbeBoudofDﬁecmwhichhasnotyuimposedmmfomubhobﬁgaﬁm
on the Board of Directors or the Association.

®) TheBoardofDi:ectorsmay,ﬁ-omtimetotimae,adoptandlorammd
Hmkﬂsmmsﬂwdeuihoﬂheopmaﬁmmdwofﬂwmmmemm;pmvim
however,ﬂutnosmhmlosshallbceﬂ‘wﬁveifdisappgjovedbyaresoluﬁonofﬂnAsmhﬁon
adwbd&amﬁngdﬂycﬂhdﬁrﬁemm;mﬁdeiﬁm,mmmshanbe
omedbnquhethﬁamuﬁngofﬁcAswciaﬁmbeeaﬂedforﬂxepmposeofmvbsm
disappravinsHouseRxﬂesadoptedbyﬂnBoardofDirectors.

E) W‘llhinm(IO)dnyspﬁortoeachmualmeﬁng.ﬂwBoudofDMrs
Mumwupmdahmofthcmmmmsesmdmphmmmes(&aim
514B-148(a)ofﬂneAct)mq;ﬁmdﬁxthnaﬂ‘aimoftheAssmiaﬁm(incth.wmuﬁmmﬁom
ﬂnopuaﬁmmdmﬁnhmeoﬂherputy)anddeﬁuminaﬁmofﬂwamomisofmmﬂymd
spwidquwmmtsmdwiﬂ:hﬂkty@ﬂ)daysaﬂmadopﬁngﬂmbudﬁmﬂwampyofﬂw

available to all the Owners and notify all the Owners that the Owner may request a copy
of the budget. (Section 514B-106(c) of the Act) The budget shall itemize the estimated income
of the Proj ifmy,ﬁomallsomcesandﬂwesﬁmatedcostofmainminingandopenﬁngﬂw
Projeadwhgmemingﬁsedyw.holudhgallexpmsesﬁnrmmmpmnim
WmmuﬂhychmmMmdopuaﬂngmmdmoﬂm
chnaasmdmngoingsofmydeseﬁpﬁonwwhichthemiaﬁon,mhspmpmymzybe
mwbeoomoﬁablqplusthcmvesmbﬁshedbymeuBthsmdtheMbsmy
surpluses from the operation of prior years, if any. The budget shall include a section itemizing
mmmmwmmmgﬁmm.mmmmwm
Mofmm_mammkofqumlymmwmhwfmhk
popaﬁomteshmofmwhesﬁmmdoouofmainuiningmdopuaﬁngmepopmyofﬂn
Cmdomhhmhoputykoﬁmcforsuchmsuinsyw,sswellasawheduhofmyspedal
maﬂmmwﬁlﬂmmﬁﬂmomwﬁmlofmﬂchmofﬂnuBths.

({3)] TheBoudofDimotorsshallacquireforﬂ:ebeneﬁtofﬂwOms,and
smnpayﬁor,omofﬂwﬁmdswnemdpmummmmhm)ofﬂ:is&cﬁomaﬂmmgs
pecessary or ﬁorﬂseopqaﬁmofﬁe?mjectand,inaddiﬁon,shaﬂpayforallw
h«nudwﬁchmdeﬁmﬁdcommwbymemmbwhﬁmmmmm

including the following:
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(1)  Water, sewer, garbage, electricity, telephone and gas and other
nmumyudﬁtysuﬁoesforthecommelemmm(ifnmmlymamdwchmgedmﬂw
Unit),mdmahtmmeandgudeningserviceforthecommonelemmts.

) Unlemo&erwiseexpmsslyprovided,painﬁng.mainmameand
mpakoflheoommmelanmmnnothcludingthemt«iorsurfwesofmyUnR)mdm
Miminmmdqmm&rmeemmemmummmummm
andpmpa,andﬂwBoudshdlhnvelheexclusiveﬁghtsanddutyquuireﬂnsameﬁorﬂw
common elements. .

3) Anyoﬁ:ermaterials,supplieafurniﬂ:re,labor,services,
mmmmmmmmummwmmmm
nquimdwmwpayformmwﬂwmaofﬂmemhwsmwhieh,iniuopmimshaﬂ
benmuympropuforﬂwpmpﬂop«aﬁmoﬁhehojectmoommmolemmm.orforme
MofﬁeuBylm;mﬁMMifmymhde&mﬁa,ﬁmmm,
WWMWMMWMWWEW
bymemmmOfmy-Ownu,meBoudmayastwemluﬁvelyapinstmh
Owner’s Unit. (Section 514B-144(d) of the Act)

(4) Maintenance and repair of any Unit, if such maintenance and
repakismeumhﬂwdimﬁmofﬂaedeothectorswpthhommmelmmma
anyoﬂmportionofﬂwl’mject,andifﬂ:eOwwormeofsaidUnithaveﬁiledorreﬁmd
mpufmmnidmahmmorrepairwithMambombleﬁmeaﬁuwﬂummﬁceofﬂn
wmityofnidminﬂnmceurepairhmbwndeﬁvmdbyﬂwadofDMmsﬁd
WmOm;mﬁMMﬁedeofDMnshaleyawiﬂmmw
such Unit for the cost of said maintenance or repair.

(5) Policiesofhamdandliabilityinslmoeforthehojectrequimd
byﬂ:eDeclnaﬁmmdawhoﬂminamoemdbmdsasmaybemquiredbyoruﬂhoﬁzedby
!hoDechmﬁon,ﬂwseBthsorﬂwBoud. ,

Agm'smudmﬁmmmﬂbembjectmﬁepdmwﬂofn'majmityofﬁe '
mbusofiheAssocm.

¥)) hplandacoounﬁngsuvioesnmu'yorptwinﬂwopenﬁon
oftlmProjectorﬂmoommonelemmtsorthemfomemquoftheuBths.

(8) The Board of Directors shall also pay any amount necessary to

discbargemyﬁmmmmbrmewhidxmy,intheopinionofﬂwm.ofm
mm;.mwmmmmm.memmm‘mw
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the interest therein of a particular Owner or Owners. Whmoneormore0wna'§mmponsible
forﬁeadﬂmmofmhﬁm,ﬁeyshﬂlbejohﬂymdmaﬂlyﬁabhﬁtﬁzoostofdmging
the same. ;

(¢)] TthoardofDWmaymteranyUnitwhenneeessaryinmﬁon
wi&themﬂnﬂmcewm&mmsﬂucﬁmforwﬁchmedeofDWismspmsible.
Suchmyshaﬂbemadewiﬂlasﬁuleinconvenienoewﬂ:cOWaasispncﬁcd,mdmy
dmagewmedﬂmebyshallbenpairedbytheBoudotheomaﬂwaxpmseofﬂw

Amchﬁmomemdmchmmh«ebydqsignmdaommms.

The Board of Directors is authorized from time to time to ease or rent
WmﬁvhgqumforusebymeMmaginsAganmothuempbyees,wim«ﬁm
dwggmdmmﬁome,modifymdmakeammtswimmmmyleaseortmmcyofmy
portions of the common elements on behalf of the Owners.

¢} The Board of Directors is prohibited from making any loans and

mmmpmthﬁmBﬁmmmwmoﬁWWymﬂbyamoluﬁmof
the Association at a meeting duly called for such purpose.

(4)] The Board of Directors may, upon a vote of a majority of Owners,
mmthniﬁofﬂmejootﬂfouchmora&mjudicialsde&mbehﬂfofaﬂOm«smd
wmmmmvmmmmwmmmmm

Units. .

(K) [RESERVED]

@L) The Board of Directors shall have the right to make such elections under
ﬁcuxhwsoftheUniudSmasm'mcSweofHawﬁas.shallbedeemedinthcbestinhmtof
ﬂnAaociaﬁm,indudingwhhomﬁmitaﬁomanyelwﬁmwaﬂabbunduSeeﬁmSZSOfme
lmulRwemeodcofwﬂ,ummdeiormymorSmcmpmvisionofshnﬂu
import.

(M) Nothing herein contained shall be construed to give the Board of Directors
unhaitymmmacﬁvebusmwpmﬁtmbehﬂfofmewmmmyofﬂmn,mﬁe
Associati |

N) IhedeofDirectmsshallhaveﬁemnhoﬁtytoadoptmablemhs
' andmgﬂaﬁmsmlmdwpuﬁnsmﬂmejeaincludhg.wanto.nﬂeswhich
mohibhﬁepaﬂdngofvehiclamthecommelmmﬂmﬂwmniudmmekmmnwhhh
mwimnmﬁmshan@mnﬁmmdlmmnotopaabl&mluwhichmhiﬁtpuﬁngh
mﬂoﬁzedﬂﬂsmdmypaﬂngwhichmyimpede'theﬂowofmﬁqmdlorwhichﬁmit
consewtivedaysofparkinganyvehicleincommonarnpukinsms. As the Project is
opumdhammsimﬂnmaMeLﬂ:eerdmayadoptmlesgiVMpuMyforpuking
mwmmmmmmﬂmpmhibiﬁnspuﬁngbymmwmuor
mrmdUnhsmompiodbyMThedeshﬂlhwetheMbmm
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mhsmdmmﬂaﬁmsbymymsomblemcanshcluding,bﬁnotlﬁnitedtotowhgmdlor
(0) Subjecttoanyappmvalmquiments;andspendingﬁmitaﬁonsoomainod
hminmintheDeclmﬁomthememayamhoﬁntheBondmbomwmomymbeusedby
ﬂwAsswhﬁmfmthempair,mphoemmtmaMmoe,opaaﬁomoradminimaﬁmofﬂw
common elements of the Project, or the making of any additions, alterations and improvements
ﬂmﬁo;providedthatmiﬁmnoﬁoeofthepmposemduseoftheﬁmdsisﬁmtsmtwm
Owners, and Owners representing at least fifty percent (50%) of the common interest vote or
give written consent to such borrowing. In connection with the borrowing, the Board may grant
wﬁelmdutheﬁghtmasmsmdmnectmomhlyorspechlmmﬁmﬂnmmd
wmmmmofmemmmothambymmﬁmmdfomlom
i The cost of the borrowing, including without limitation, all principal, interest,
commitment fies, and other expenses payable with respect to the borrowing, shall be a common
expense of the Project. Forpm-posesofthisSectimM,subsection(O),ﬂwﬁnmcinaof
hmepremmmsbyﬂwmiaﬁmwhhinthepoﬁcypaiodshdlnmbedumedﬂommd
10 lease shall be deemed a loan if it provides that at the end of the lease the Association may
purchase the leased equipment for its fair market value. (Section 514B-105) of the Act)

(P) To impose charges and penalties, including latc fees and interest, for late
pqmeﬂofw;bvymbleﬂmsforviolaﬁmofthemmﬁmﬂ:ueBylaws
MamynﬂgsandmglnﬁoquopﬁdpmmwmewBths;mdmbﬁshaﬁmwhcdqle

thomﬂ:eﬁmisimposeislmﬂhnwmeﬁgtumhiﬁatndimnmluﬁmmu
provided by Sections 514B-161, 514B-162 of the Act or by filing a request for an administrative
hauhgmduapﬂotpmmadmhimd-byﬂwSmoﬂhwaﬁWofCommmemd
Consumer Affairs. (Section 514B-104(a)(11) of the Act) Provided, however, the Board shall not
dduﬂmdapplypmﬁms.ofmmmmspaymmmeivedﬁmmmwmpddm
ﬁu.bﬂfee;ﬁnmmdin&nﬂ.(othuﬁmamomﬁmimdbyaUnhhpaymmofm
fees, logal fees, fines and interest) unless the Board adopts and distributes to all Owners the
policyrequiradbySecﬁmSIIlB-IOS(c)ofthert.'Ihcmpaidmonmtofmypemltyorﬁne
agﬁnﬂmyOwnushaﬂeomﬁtMaﬁenagaimthisinﬂeﬂhhisuhuUnitwbichmaybe
mmwmnwdofm«m@gwmﬂwmmmumvﬁdinﬂn
m&rmmmmu,mmeaﬁlbnﬁrMpmhymﬂmee
m«mmmmmmmm&uywww«mmﬂm
w&cmﬁmdmmmsmpidmmymmofmadmdadpﬁamﬂn
morda&onofﬁwnoﬁeeoflienbytheAssociaﬁm. The Board shall have the power to impose
mmohryﬁnuumewn«s,Mandmyoﬂmpmonuﬁngorwminsupmmptojeaw
mymﬂﬁmwfformypnponwhﬂsoev«,forﬁohﬁmsofﬁq&clusﬂm.thmBylmﬁe
mbsmdmmﬂaﬁmsormmedimeqorappﬁublenquimmﬁmypwnmml
mﬁty,haoemdmwiﬂnmmableschedmdeofﬁmsbbeimpmbdinafaﬁmdhnwﬁd
manner. The Board of Directors may authorize the Managing Agent or resident manager, if any,
to impose the aforementioned fines in accordance with such schedule. Written notice of the
hiﬁﬂwhe&ﬂeofﬁnumdwhnewmdﬂeofﬁnm,imhﬂhsmymdmw.mmmu
be sent to all Owners and the Owners shall be allowed the opportunity to be heard thereon at the
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next regular meeting of the Board of Directors. Such notice shall be mailed to the Owners at
least fourteen (14) days in advance of the meeting.

(Q) To lease or otherwise use for the benefit of the Association of those
common elements which are not actually used by any of the Owners for an originally intended
special purpose, as determined by the Board of Directors; provided thst unless the approval of
the Owners of sixty-seven percent (67%) of the common interest appurtenant to the Units is
obtained, any such lease shall not have a term exceeding five years and shall contain a provision
that the lease or agreement for use may be terminated by either party thereto on not more than
sixty days written notice. (Section 514B-38 of the Act)

(R) To lease or otherwise use for the benefit of the Association of those
common elements not falling within subparagraph (Q) above, upon obtaining: (A) the approval
of the Owners of sixty-seven percent (67%) of the common interests appurtenant to the Units,
including all directly affected Owners and all Owners of Units to which such common elements

are appurtenant in the case of limited common elements, and (B) approval of all mortgagees of
record on Units with respect to which Owner approval is required by (A) above, if such lease or
use would be in derogation of the interest of such mortgagees. (Section 514B-38 of the Act)

(S) Dispose of personalty abandoned in or on the common elements of the
Project in any one of the following ways:

¢)) Séﬂﬂ:epmonaltyinaoommmiaﬂyreasmablemamﬁ;
2 Storesuchpersonalty&ﬁwea&penseofilsOwnu;
(3) - Donate such personalty to a charitable organization; or
(4) Otherwise dispose of such personalty, provided that no such sale,
storage, or donation shall occur until sixty (60) days after the Board complies with the
following: Ny
(a) The Board notifies the Owner in writing of:
(i) The identity and location of the personalty; and
. (ii) The Board’s intent to so sell, store, donate, or dispose of the
personalty. Notification shall be by certified mail, return receipt requested, to the Owner’s
address as shown by the records of the Association, or to an address designated by the Owner for

the purpose of notification; or, if neither of these is available, to the Owner’s last known address,
if any; or

(b) If the identity or address of the Owner is unknown, the Board

shall first advertise the sale, donation, or disposition at least once in a daily newspaper of general
circulation within the County of Maui. :
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IhepmoeedsofanysaleordisposiﬁonofpemondtyassﬁforﬂlaboveshﬂLaﬁer
deduction of any accrued costs of mailing, advertising, storage, and sale, be held for the Owner
for thirty (30) days, after which any proceeds not claimed shall become the property of the
Association. (Section 514B-139 of the Act)

‘ Takeappmpriateacﬁonwithrespectwmelderlym«pnmantmﬁe
provisions of Section 514B-142 of the Act. (Section 5145B-142 of the Act)

Section 15. QOpen Meetings. All meetings of the Board of Directors other than
ewwﬁveseuions,shaﬂbeopenmallOwnas,andmewhomnmwmeBoudof
DmepuﬁcipatehmydeﬁbemﬁonmdiswssimofﬂmerdofDimctomuﬂessa
majority of a quorum of the Board of Directors votes otherwise. The Board of Directors, with
ﬂwapprovalofamajoﬁtyofaquommofitsmembem.mayadioumameeﬁnsandreoonvenein
executive session to discuss and vote upon matters: (i) concerning personnel, (ii) concerning
ﬁﬁgnﬁminwhich_theAssociaﬁmismmybwomehvoM(ﬁi)muywpmteaﬂne
attorney-client privilege of the Association or (iv) necessary to protect the interests of the
Amciﬂimwhﬂenegoﬁaﬁngconﬂwﬁ,lmmdotb«mm«cidmmmm
nmofanybusinesstobeomsiduedinexwmivesessimshaﬂﬁmbemmmoedhopm
session. (Section 514B-125(2) and (b) of the Act)

Section 16. Docaments. The Association at its expense shall provide all Board
members with a current copy of the Association's Amended Declaration, Amended Bylaws,
House Rules, and, annually, the Act with amendments. (Section 51_4B-lO7(e) of the Act)

ARTICLE V
QFEICERS

Section 1. Desigaation. The principal officers of the Association shall be a President, a
Sea&rymdaTmsw,aﬂofwhomsbnﬂbeelmdbymd,inﬂnmofﬂwPresMﬁm
the Board of Directors. mmmwmmmmwm,mmmmm
such other officers as in ifs judgment may be necessary. An Owner shall not simultaneously act
umoﬁnetof!heAssociaﬁonmdmemployeeofﬂanagingAmntmploMbyﬂw
Association. All officers must be Owners and members of the Association. Only one Owner
from each Unit may serve as an officer at any one time.

Section 2. Election and Term. The officers of the Association shall be elected annually
byﬁeerdothmuitsmuﬂmuﬁngmdshauhomofﬁoeuthcpmmofﬁwm

Section 3. Removal Anyoﬁcumayberunovedeiﬂwwiﬂ:orwithmﬁmby,vom
ofa_mﬁm&yofﬁemmhnofﬁeBoudofDﬁW&mdhismehMumym@nﬁ
meeting of the Board or any special meeting called for such purpose.

Section 4. President. The President shall be the chief executive officer of the
Association and shall preside at all meetings of the Association and of the Board of Directors.
smmmmldmmmmmmmmwmmmmﬁm
mﬁemmnmmtandconductofﬂubusineasandaﬂhinofthem He or she shall
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dsohavesuchoﬂwpowasanddmiesasmaybepmvidodbyﬂlesemdedBthsm
assignedtohimorhm'ﬁ'omtimetoﬁmebyﬂw]soard.

Section 5. [RESERVED)

Section 6. Secretary. TheSmmyshaﬂmdmdkupﬁeminMOfnﬂmneﬁngsof
the Association and of the Board of Directors, givea]lnaﬁwsthemofasprovidedl.:ythese

Section 7. Treasurer. The Treasurer shall maintain and keep the financial records and
mdmofmmwmmmmmmmfmdumﬂeﬁmﬂw
uowdeposhmdcustodyhthenameofﬂleAssociaﬁonofanitsﬁmdsmdsemﬁﬁes. The
Tmshauahoaaa&mmyappohﬁ,ammmmmemwﬁngsofﬁe
Association and of the Board of Directors. .

Section 8. Anditor.

(A) ThnAssociationshallrequireanmnualauditofﬂwAssociaﬁm’sﬁnmial
uoomnsandmlessthmmemudunmomwdvqiﬁcaﬁmofﬂzemuﬁm’scashbdm
wammmwmmmmmmmmwmmmm
vuiﬁoaﬂmmaybewaivedbyamajmityvoteofallUnitmetakmathssociﬁon

Owner wishes to obtain a copy of the annual audit report. The Board shall not be required to
mbmitaoopyofﬁemnualwditrepoﬂtotheOwnaifﬂwpmxyfwmismtmm If the
mudmﬂithsnﬁbmmplﬂedby.thﬂdﬂathemmﬂmakeavﬂable:

1) An unsudited year end financial statement for the fiscal year to
ewhOwnustleastthirty(30)day3priortotheannualmeoﬁng;and

Anymualauditrepoﬂtoaﬂmeatlhzannualmeeﬁng,oras
soonasthemditisoomplwed.blnnotm&ansix(ﬂmonﬁmmm meeting.

©) IfﬂleAssociation’sﬁscalyearmdslessﬁamtwomomhspﬁormﬂw
mvmhsofﬁemuﬂmoeﬁn&ﬁ:eymtodﬂemﬂhed'ﬁmciﬂaﬁmaﬂm&ywv«the
puiodﬁomﬁebeginﬂngof&emm’sﬁsedymmmemdofﬂwmmwedingﬂw
date on which notice of the annual meeting is mailed. (Section 514B-150 of the Act)
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Section 9. The Managing Azent The Managing Agent shall act under the authority of
and as agent for the Board of Directors. The Managing Agent may be appointed by the Board of
Directors in accordance with these Bylaws. The Managing Agent may be designated by the
Board of Directors as ﬂnpasontoaoeeptsewioeofproeessonbehnlfofﬁmAssocinﬁon.me
BoudofDirectors.ortwoormoreOwnmsor,asﬂwcase’maybe,inanywtionrelatingtoﬂle
common elements or more than one Unit.

IheMmagingAguMshaHperﬁxmsmhdmiesasﬂwaﬂothwmmaﬂdimt.
‘Unless otherwise so directed, the Managing Agent shail:

(A) Collect assessments to discharge common expenses and pay said common
expenses in accordance with these Bylaws. :

(B)  Appoint a resident manager, subject to the control of the Managing Agent
mmnsmememponsibnﬁyofmeday-tmdayopaaﬂmmdmmmofmemmm
ents, o

examination by the Owners at convenient hours of weekdays.

(E) Bring and prosecute an action, without prejudice to the rights of any
Ommmfmhhnselﬂmbehdfoftwoormomms.astheﬁmpecdvemestsmy
appw,wiﬂ:mmmanycwseofwﬁonmlaﬁngtoihewmmonMamﬂmee
Unit.

Section 1. Proper Officers. All checks, drafts, notes, bonds, acceptances, deeds, leases,
mmmmmmmmmsimmmmmwm
Wwﬁeihowwa,mmeﬂwdofnﬁectmsmay&omﬁmomﬁmebymohﬁm
uﬂhorhecheekgdnﬂabﬂkofmhmm&&mdmforthepaymeﬂofmy,m
mmmwmofmw.proxie&wﬁvmmmmm:ppﬁcﬁms,
memManmmofmymwhsmm
‘andda!ivmdbymchoﬂiou,agents,orémployeesofﬂzeAssociﬂion,asshallheprovidedhy
general or special resolution.
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Section 2. Facsimile Signatures. The Board of Directors may from time to time by
msolmionpmvidefortheexeclzﬁonofanyinsmuentordocummofﬂwAssocinﬁonorthe
deofDﬁeﬂombyamwhanicaldeﬁceormachhqmbyﬂwuseofﬁeshnihsim
under such terms as shall be set forth in the resolution of the Board of Directors.

ARTICLE VLI
INDEMNIFICATION

Nodirectororofﬁcu'oftheAssociationslmllbeliableforacts,deﬁuhsorneglectofany
oma'dhm«omeerormanberorforanylosssustainedhyﬂzeAssocinﬁonoranymember
ﬁmoﬂudusthcmeshﬂlhavemﬂwdﬁomhisownwiﬂﬁﬂmisomduammmgﬁgmm
BmdM,oﬁwmdagﬂoftheAssochﬁmshdlbeindanniﬁdbyﬂwAsswiaﬁm
agﬁnﬂallmmblecosts.mmmdﬁabﬂiﬁa(imluﬂhgommselfeu)mﬂymd
mﬂyincumdhymhnposedupmhimh;wmecﬁmwiﬂlormﬂﬁngﬁommycm
wﬁmaﬁ;mequinvesﬁgaﬁommhnuﬁyasmwwuminwhichhemshemybe
involvedasaputyorothuwisebyrusmofhisbeingorhavingbeenadirector,oﬁiworam
ofmmmwmmmbmshemﬁnmwbesuchdm,ofﬁwmamuﬂn
ﬁmcofhcmﬁngoﬂheimposiﬁmofmwhoomupmses,mﬁabﬂiﬁe&whmhﬁmm
mmmuwwhichheshﬂlbeﬁnalbradjudgedhmhacﬁomaﬁtpmwdin&muﬁwionw
mwumnmmm«mmgummmmmm

of his or her duties. In the absence of such final adjudication of the existence of
snehﬁabﬂhy,ﬂwAssociaﬁonandewhmanbeﬂmeofmdoﬁworammmmay
oonclusivelyrelyonophionofleglloounselsemdbytheAssociaﬁon. The foregoing right
ofhdemniﬁeaﬁmahdlbeinaddiﬁonhmdminﬁmitaﬂmofaﬂoﬂmﬁahﬂswwhichm
pummybemﬁﬂeduamaﬁuofhw,mdshﬂlhmwﬂwbmeﬁtofﬂwbgﬂme
of such person. : 7

~ ARTICLE VIII

Section 1. Repair and Mainteasnce-

(A) EvuyOwnaﬁomﬁmetoﬁmemdatallﬁmudullpuﬁomprompﬂyall
repak,maﬁ;tmmmdahuaﬁonwmkwithinhisahwUnitﬂwmnisMofwhichmld
advasdyaﬂ'actmymmmehmmtmmyothuUnitmdshaﬂbempmsibleforaﬂlossmd
damage caused by his or her failure to do so.

o ®B) Aﬂrepairsofintamlinstallaﬁonswiﬁinthnit,nwhaswaﬁer,ﬁght,
mm,mwmmmiﬁmmmﬁmmmmmmm
mdmoﬁ«ﬁxnmmdmoﬁesbelmgingwthnit,hwmdinginmiorwaﬂsmd
mmmmmmmmdmmwﬂmﬂo«smm
ofathn&,shﬂlbeﬂﬁeOwndsmm;mMmymﬁsofmmmem
located within any Unit shall be a common expense. Nothing contained in this Article VIII shall
wammmmofwmwmmwwmm
}thapiﬁRmd?ooLLLCmdmOthoisamembaofLIC,itbehsmdmdﬂm
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meulﬁmueewspmsnbthtyformpmrsandmamtmanceasbetwemﬂwwnmmdﬂie
Association shall be governed by the Declaration and these Bylaws.

(9] BveryOwnershallreimbu:setheAssociaﬁonforanyexpmdiumincumd
mmpdﬁngorrepthgmyoommmdemmm,ﬁmmﬁ:mishingaandequipmmﬁmf
dmaMorhstmmughﬂnefauhofswhOwnaormypmonusingtheProjqctmduhimor
hﬂ,mdshaﬂgivemomptnoﬁoetotthmagingAgunofmysmhdammlossorodm
defect when discovered. .

D) NoOwnershal]useorkeepanyd:ingonthegrmmdsormyolheroommm
elaneuuwbichwuﬂdinmymyhindutheﬁﬂlmmdemoymemmuwfbyyotham
or occupant. EveryOmshallberesponsibleformecareandmaintenance, including any costs
ofswhmandmaintenmce,ofanylanaiadjacenttoandfortheuseofﬂ:eirrespecﬁveUnits,
as well as the care and maintenance of any railing which adjoins a lanai. It is intended that the
hﬁhinsshaﬂmﬂamiﬁomappemoe,mdweﬁ'eaﬂntmmmudmyrequimthe
pdﬁngmmofuchmmmﬁemmmmrﬁﬁngsmdm
exposedporﬁmsofﬁehﬁ]dingmdmgﬂmthctypeandcobrofpdnttobeusei The Board
isunhoﬁzedmeonmctforsaidpainﬁngandmpairmdtoasmthwwforhis
proportionate share of such painting and repair.

Section 2. Use.

(A) NomeroroccupantofaUnitshallpostanyadvuﬁmbﬂme
oroﬂnrsignonorabomﬂumjectueeptinmmpﬁciﬂyusignmdforsuchbytheBoard.

B) A]lOwnusandoompantsshallexmiseemmmecareaboutwnsingor
permitting noises that may disturb other occupants.

(©)  No recreational activity shall be permitted in the stairways, corridors, or
parking arees of the Project.

D) Nommmmss.orothaobjectsshanbehmgﬁumﬂwlmais,paﬁos,
whﬁawsmfacadesof&erjwhmshaﬂﬂwyheMorshakmﬁomthelmﬁ&paﬂmm
windows or cleaned by beating or sweeping on the grounds of the Project.

B) Nogarbage,reﬁxseor&ashofanykindshillbeihmwn,phcedorkeﬁm

(G) Nothingshaﬂbeaﬂowed.doneorkeptinanyUnitorcommmelqnmt
whichwilloverloadorhnpairﬂmﬂoors,waﬂsorroofsofthc?rojectmmseanyimreaseinthe
mdinuypremiummﬁsmﬂwmﬂaﬁmorhvdidaﬁmofmyimmm&minedbyqfor ,
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ﬂ:eBoudwithrespecttherebo,norshallanynoxiousoroﬁ‘ensiveactivityornuisanoebemadeer
suffered thereon.

(13V] TheBoard,aﬁernoﬁcetoallOwnersandanopporumityform’s
commmtmydetumimﬂntwminpmﬁonsoftheUnim,mominobjeasmappﬁmm
wiﬁinﬂwUnits,pouapuﬁwlaﬁskofdmgemmherUniumﬂnwmmmehmmtsifﬂwy
mnotpmperlyinspected,maiﬁained,repairedorreplwedbyOwne:s. Those items determined
hyﬂaeBoud&poscapuﬁculmﬁskm“high—ﬂskwmpomﬁ”forﬂlepurposesofmis
subsection (H). Withregm‘dmitemsdesignatedashigh-ﬁskeomponmts.theBomﬂmaquuire
any or all of the following:

(1) Inspection: atspeciﬁedinwrvalsorbyiheAssociaﬁon,or
mmwmwmmmupmmmmmmofmmmbym
Owner; and/or

() Replacement or repair at specified intervals whether or not the
component is deteriorated or defective; and/or

approved by the Board.

mimposiﬁmofrequirmemsbyﬂ:eBoardunda‘thissubsecﬁonai)shannot
mlieveOwnasofobﬁgaﬁmsregmﬂingﬁghqiskwmpmmtsassaforﬂ:inﬂﬁsAmmded
DeclnaﬁmmtthmmdedBthsinchﬂing.withommnimﬁmﬂwobﬁpﬁmwmﬁnnim
repair and replace the components, ‘

If an Owner fails to follow requirements imposedbyﬂ:eBoudpursunnttothis
Mmﬂﬂ,&eAsmiaﬁon,aﬁermmabhnoﬁw,shﬂlmﬁrtheUnithpmm
with-regudmsuchhigh-ﬁskmponmtsatmesoleeostmdupenseofthc
Owner,whicheoﬂandexpensesshallbealienontheUnitaspmvidedinArﬁcleD(below.
Noﬂtinghdﬂssubueﬁon(mshdlbedmedwﬁmhﬂnumediaofmmiaﬁmfor
damages, or injunctive relief, or both. (Section 514B-138 of the Act)

Wunountofﬂwoommonexpenmﬁormhyw,exwptmatﬁw first year shall begin on
ﬂwdesigmteddateofoompletionofeonsuucﬁonofﬂ:eProjectandendonﬂ:e3lstdayof
December of said year. TMBoudslnﬂaﬂocdetheoommmoxpmmongstﬁcOwn«sin
accordance with the terms and conditions of the Amended Declaration. The Board, on behalf of
ﬂnOww&myﬁomﬁmewﬁmedwingmhywmakemabhadjxminuid
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esﬁmmdaggreweamomtofoommmexpmsesmﬂwbasisofmdcostimmmdmpﬁm
months or periods. BachOwnm"sshmofsaidallocatedmountsofﬂneesﬁmmdoommon
mudmhedﬂmﬁmemﬁmebymemwaﬂbepayablebyﬂpmin
qun&lyinslalhnaﬁsinadvanoeonorhefmemelmhdayofmhmonth. Any omission or
dehyhdauminingmddlwaﬁngtheoommonwﬁm'mypaiodahnﬂnmﬂliweﬂw
Owner therefrom. Insuchevaﬁ,theOwnm‘,pendingthedeﬁerminaﬁonand?llouﬁonthaeoi

pmedingpuiodmdshﬂlpayﬁedeﬁciency,ifmy,uponthedaamhaﬁmmdaﬂocaﬁmof
ﬂlepmperoommonw&penseswithinm(IO)daysaﬁumﬁcedmeoﬁ Said installments
mmﬁedmtheMu%ofaﬂmeMﬁmbemsmimdbyﬂwadwﬂw
ﬂ:hdpmenﬁtledtopaymentofmeﬁomeachme.

Section 2. Paviuent as Agent. IheBoardwillpayorcmsembepaid,onbehalfofﬂle
memmmmmmdwmmdminmcwuwbemmmmbooksof
mmofmmmexpmmmmdmwwiﬂlmogniudmmﬁnspmcﬁoe&mdthe
unhboohofmwﬂavﬁhbbforinspeoﬁmbyuchmmhisumﬁzedmmuﬂveu
reasonable business hours. mnwdwmmudlymdammwbemdatdam
toea_ehOwnaofallreceiptsmddisbmsementsdmingﬂwpmedinayem Each Owner, as

mMmgingAguﬁcoﬂwﬁngﬂnoommonexpensesshaﬂnmbelhbleforpaymanofsaid
eommmexpmusprhdpdbmwlyasﬁwaganofanmwmﬁsddpaymmm
ﬂ:hdpmstowhommehpeymentsmustbemadebytheOwner.

Section 3. Tazes and Ascosments. Each Owner shall be obligated to have real
pmputymforhisownUnhmdiuammmnhwrmhthemmmeMassmd
mlybyﬁemmmmunhorhyandmpaymeammmtofanmwmy
taxes 5o determined. mwmsmshaﬂapplywautypesofuxuwhichnowmor
mayhuuﬁﬂbeumudupuﬁdybthon"uchmitmdﬁ:ewmmmmmme
mmdmmmummm«mmmmmymmymm&m
Owmer. EwhOmshaﬂwmewehdocumentsmdmkemhacﬁonasmaybemsombly
wmwmnwdmwummmmmwmmmmmm
such taxes, other taxes and assessments. EachOwnushallbeobﬁgatedtopay_mmeBoandhis

- ' of taxes or assessments, if

in their proportionate share as determined by the Board. Such assessments by the Board shail be
mwmmmwmuammwwmmumm
4 below. ' ' '

Section 4. Defauit in Pavment of Amcesments. Each quarterly assessment and cach

mmmumdﬁmmmmmmamm
against whom the same are assessed. If the Owner shall fiil to pay his assessment or any fines
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assessedagainsthimorhawhendm,thenheorshemaybeassessedanadditionalsm.oofor
eachmchfailmeandalldeﬁnqumtassessmentsshallbearinterestatﬂwrateofmepement(l%)
per month from the assessment due date. In the event of a default or defauits in paymeant of any
mmmmsmmtsmdinaddiﬁonmmyomumedieshminmbthmvidei
the Board of Directors may enforce each such obligation as follows:

Board and the Board shall be deemed to be acting on behalf of all the Owners. Any judgment
mdu'edinanysuchaotionslnllinclude,wherepermissiblelmderanylaw,aslmformsomble
my'sfeesmmchmnomtuthemeayadjudgeagainstmhdeMIﬁngOan :

delhxpmcyisnotpaidwilhinm(m)daysaﬂ:erdelivayofmdmotioe,ﬂseBouﬂmayelectm
file and record & claim of lien against the Unit of such delinquent Owner. Such claim of lien
shallm(l)ﬂlemmoofﬂledelinqtmltOwnerorrepmewmr.a)admipﬁonoftheUnit
againstwhichclaimlienismade,(3)ﬂ1eamountclaimedtobeduemdowins(wilhanypmper
offset allowed), (4)thatﬂ1eclatmofﬁenismadebyﬂ1e30ardpmwanttoﬂ:emmsofﬂwse
AmmdedBylawsand(S)ﬂmtaHenisclaimedagainstsaiddesmibedUnitinmmountequaIto
the amount of the stated delinquency. Anymhchﬁnsoflimshaﬂbesignedmdaohowledged
bymytwoormoremembusoftheBoardandshallbedatedasofthcdnteofﬂnexecuﬁonby
&anwdmwmmmﬂchmofﬁm.EwhaMMmﬁmaw
basis for a claim of lien or a lien. Swhlienshallhavepﬁmityandmaybomﬁomedassetfoﬁh
in the Amended Declaration and Section 514B-146 of the Act.

omchsiveupontheBoudmdﬂwmeinﬁvmofmyandaﬂpmonswhomlyﬂmemin
pod-faiﬂlaswﬂ:emmﬂmeincmheiandmymshaubcenﬁﬂedwsﬂa
mmmmmdmmmmﬁmmmmmmm
Unit(orﬂlefactthatallassesmemsduearcpaidifsuchisﬂwcm)'wiﬂxinﬁﬁeen(lﬂdays
aﬂcdemmdthueforanduponpaymmtofammblefeeembﬁshedbyﬂwm In the
wuumychhnsofﬁnhavehemmdedmdﬂmmﬂulhemardshaﬂmeivepaymmtin ‘
ﬁ:ﬂofthemmdaimedwbedwmdowing,thenupon,demmdofmemumhis
msm,mdpaymmtofamsmabhfeeemblishedbyﬂmmmmgﬁngbymy
mmmmmmmw(hmm«pmﬁdedaboveLamluseofﬁm,
shﬁngthedateofﬂnoﬁgimlclaimofﬁm.ﬁwamoummimeiﬂwdm,themof
Cmveymoummdingdﬁaofﬁeclﬁmofﬁm,ﬂwﬁwtﬂ:ﬂﬂwﬁenhubmﬁﬂysaﬁsﬁedmd
_Mmepuﬁwhrﬁmknhusdmddischmmhmlemoﬂienwbedeﬁvuedmm
Owner or his successor upon payment of the fee. ' :
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' (A) IfaUnitisrenwdor'leasedandthe_Owna'ofmchUnitdefaultsfora
perindofthirty(30)dayso¢moreinthepaymentofthe0wnm"sshmofiheoommonexpenses,
ﬂ:eBoqrdmay,so_longasswhdefaultoonﬁnmdunandandmeeiveﬁ'omanyregwrorlessee

smnsdmﬁomtheOwnerwmeAssociaﬁon.includinginmest,ifmy,bmﬂlemountshallnot
exceed the smount due to the Owner from said lessee. The lessee’s payment under this
subsection(A)shalldischm‘gethatmountofpaymentﬁ-omthelessee’srentobligaﬁonandany
eonh'acuulprovisiontotheoanmryshallbevoidasamawuoﬁaw.

®) Beforetakinganyacﬁonundasubsecﬁon(A)theBoardshallgivemﬂle
del'mqumtOwnﬂ'writﬁennoticeofitsintenttoooﬂectﬂlerenIowed. The notice shall:

(1)  Be sent both first-class mail and certified mail;

) SetﬁorﬂlﬁxeexactamomtﬂleAssociaﬁonchimsisdmandowing
by the Owner; and

3) IndicatetheintentoftheBoardtoeollectsuchamountﬁ'omthz
rent,alonswiﬂlanycmermnmmtsﬂmtbecomedueandremin_mpaid.

| ©) The Owner shall not take any retaliatory action against the lessee for
payments made under subsection (A).

(D) Provided:

‘ ) TheBoudmynotdemmdpaymanﬂomaleeuepursumm
subsection (A) ifaoommissioneroneoaivuhasbeenappohmdtomkechargeoftthmises
pending a mortgage foreclosure, ifamoﬂgageeisinpomsionpendingammgefomcloﬂn'e
orﬂwlesseeisservedwiﬂlaeouﬂorderdhecﬁngpaymmtoaﬂlixﬂpmty;and

) Befo:etheBoudormmngingaMcantakeﬁewﬁonspmimd
in mbsecﬁon(A),tthomdmustadoptawﬁwmpolicypmvidingﬁxﬂwwﬁonsmd have the
poﬁcyappmvedbyamajorityvoﬁeofﬂmOwnasatmamuﬂaspecialmeeﬁngofthe
Association or by written consent of a majority of the Unit Owners. (Section 514B-145 of the
Act)

aation of Access to Common Kiement: In conjunction with or as an
dmaﬁvemfomhmmweding&whmaUnitisOmeieimcMhﬂmmay
mmmwmwm,mnsm(m)uﬁwﬁmmwmmm
totheUnit’sﬁrstmoﬂgagecofﬂwnonpaymentofﬂwUnit’sshamofthemonupemes.
mmmeaﬁmUm’samswmemmmeMmdmmmaddhqum
Unitwithmyandaﬂservioes,(imhdingbnnnotlimiwdwmiﬁtymicﬁ),nomallysuppliedor
paid for by the Association. Anyteminatedmieesandpﬁvibpsshallbem@omdupon
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payment of all delinquent assessments. Before the Board or managing agent can take the actions
pamittedhthismMN(ththwdmuﬂadoptawﬁumpoﬁcypmvidinsﬁorthcwﬁms
mdhnveﬂnpoﬁcyappmvedbyamajoﬁtyvoteofthewmatmannualmspecinlmeetingof
ﬂseAssociationorbywrittenconsentofamajoﬁtyoftheOWners. (Section 514B-146(¢) of the
Act)

Section 7. Assceament Disoutes.

: (A) NoOwnershallWiﬂlholdanyassessmmtchimedbymeAssociaﬁon.
AnyOwwwhodispu&sﬂlemomtofmmmmmaqumawﬁmmauﬂy
indicating:

Y The amommt of common expenses included in the assessmeat,
including the due date of each amount claimed;

) 'Ihcamountofanyﬁne,lmfee,lienﬁlingfee,andanyoﬁu
charge included in the assessment; .

3) 'I‘hemowofattomeys’feesmdcosts.ifany,incmdedin the
assessment;

“) 'IhatundetHawniiluvw,mOwwhasnorighttowithhold
assessments for any reason;

(5) That an Owner has & right to demand mediation or arbitration to
molvedispuwsabomﬂxemmnuorvalidityofmAssoeiation’s assessment, provided the
mwymw_ﬁemhmﬂbefaeﬁlmgformmaubm
and thereafter keeps assessments current; and

(6) 'I‘hatpaymmtinﬁ:llofthcassementdoesmt_pmventﬂwm
ﬁvmeom:ﬂnsﬂ:emormeivinsareﬁmdofmntsowed.

Noﬂ:inginﬁmeAmendedBylawsshalllimitﬂnﬁghuofanOmwﬂw
of all fair debt collection procedures mandated under federal and state law. (Section
'5$14B-146(c) of the Act)

&Memnhsﬂ:emmmavdidityoftheAssociaﬁon'schim. If the Owner and the
Asociaﬁonmmabbtoresolveﬂudispmﬂmughmedhﬁon,eiﬂmpmymyﬁhﬁr
ubhuﬂmnmduSeoﬁonSMB—l&ofﬂwAct.pmvidedﬂntanOwwmayonlyﬁkfor
abﬁaﬁmifaﬂambmﬁchimedbytheAssochﬁmmpﬁdinﬁﬂmorhefaeﬂndateof
filing. IfthnOwneﬁﬂsbkeepaﬂAssociaﬁonmmmdurhsﬂwubimﬁm.ﬂw
Amdﬁmmmmcbmmmmwwmmm_m. If the
-OwnupysdlAmiaﬁmmeﬂswhhh&nﬁtyGO)daysofﬁed&ofmpmsimtbe
Owncmyakﬁeubiummmommihzubimﬁonpmewdhgs. If the Owner fails to
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pay all Association assessments by the end of the 30-day period, the Association may ask the
arbitrator to dismiss the arbitration proceedings. The Owner shall be entitled to a refund of any
amounts paid to the Association which are not owed. (Section 514B-146(d) of the Act)

Section 8. Walver. The failure of the Board to insist in any one or more instances upon
asu'ictpu-ﬁomaneeoforoomplimewiﬂ:anyofthecowaantsofﬂnOwnuhmderorm
misemyﬁghtoropﬁmhacincomineimwsavemymﬁoe,orwinsﬁmWwﬁonm
ammuyprowedh&shdlnotbewns&uedasawaiva,mamﬁnquishmmmmem&
swhoovmmﬂoropﬁmonightbﬁmhwvmmtmopﬁmorﬁgbtshaﬂomﬁnumdmﬂn
in full force and effect. ThereoeiptbyﬁeBoardofanysumpaidbyithmhuam@r,with
orwiﬂmﬁknowledgebyﬂwBoardofthebrMofanyeovmmthenofshaﬂnotbedoemeda
waivcofswhbnaoh,andnowaiva',expmsorimpliedbytheBoardofanyprovisionhaeof
shaﬂbadeanedhhavebemmademlmexme&edhwiﬂngmdﬁgnedhyﬂwhuidm
pursuant to authority contained in resolution of the Board of Directors.

ARTICLE X
GENERAL PROVISIONS

Section 1. Morteages- AnyOwnerwhomortgageshisothuUnitoranyimmst
mmmﬂnoﬁfyﬂ:eBomdothmrsﬂnwghﬂmeagingAgmtofﬂwmemdm
ofhismmsammddsoofﬁemleaseofmhmmmdtheswshanmmm
,_mnhinfonnnﬁoninthemordowanashipoftheAssociﬂim. The Board of Directors or
Mmuwmmofmymw«m@ecﬁvepwmofmymm
M‘Mmpmmswhpmﬁeammtofywmsagainﬂmmitmmdmm

. Section 2. Rules and Regulstions Each Owner recognizes the right of the Boerd, from
MWmmmBM'Mmmmm“n_MMmymWhh
and control of the Units and the common elements and limited common elements
uﬂﬁemeamehOwndsﬂgbﬁummkWMbehdlmmmbjga
wmwmmmmuwmwuamwmmmmw
obeyaﬂmchmbsasﬂxesamemwueormayﬁomﬁmemﬁmebeammded,mdseethitﬂw
mmmmnymmdwummwmwmmmofmm
mmm-mmmywplymmmbmmmmofﬁeUm.

m.-s. A IR it L A ”-[-. v ‘-'1" OIS DY "4.} i 4 ]

The violation of any House Rule adopted by the Board, or the breach of any provision set
fotthinﬂ:eseBylaws,orthehmdmfanymvisionofﬂleDeclmaﬁon.shallgiverisetoacanse
of action in the Association, the Board, or any aggrieved Owner for:

(A) Recovery of damages, or

®B) Injlmotivemlieftoabmﬂwconﬁnua_neeofanysuchbmch,orbmh.



‘ (C)  The violation of any of the condominium documents or. the violation of the
Act by a tenant or occupant other than an Owner, shall give the Board the right, in its sole
disunﬁon(inaddiﬁonhopwsuinganyottwrﬁghtsorremediesagainsttheOwnarofﬂleUnit
involved or as otherwise provided by law, the Amended Declaration or these Amended Bylaws),
aﬂugivingmﬁcewtheuumtmdthemmdmoppmmwmbehwd,,whnpo&aﬁm
mﬁnesagainstﬂwwnmnorwcupantpmvidodmatmemashanbempmsibhfmﬂw

the tenant for the violation which the Owner as landlord could lawfully have exercised under the
lease, including eviction, or which the association could lawfully have exercised directly against
the Owner or both. (Section 514B-104(b) of the Act)

All costs for or arising from utilization of the remedies provided for in this Section,
incmdingattomeys'fees,shallbebomebythedefmlﬁngputy,

Section 4. Maintenance and Repair of Unlts. All maintenance of and repairs to any
Um(mmmmofmmhsmmymmmelmmmmdmmw
nmitatedbythencgﬁgenoe,misusemneglectofﬁeOwn«ofsthnﬂ)shaﬂbeﬁe

ity of the Owner of such Unit. NoﬂﬁngoontainedinthisArlicleXshallimpairor
aﬂ‘euﬂ;ediﬁsimofrespmsibﬂityfmmpaimmdmaimmageedupmbawm%
NapiliRentalPool,LDCmdmOwnetwhoisamcmberofLLC,itbeingmd«sﬁoodﬂmﬂw
mﬁmﬂmpmsibiﬁtyformpainmdmaintenmasbawemﬁwmmdﬁemtﬁm
shall be governed by the Declaration and these Bylaws. -

aummmemmmmrmmmmmmm
THOUSANDDOLLARS(SS,OO0.00)whichmmbepaidgsaoommnmseﬁommnl
mualopﬁaﬁngﬁmdsmdnotﬁomanyreserveﬁmds,thenoudmaylxmdwilhmch
addiﬁonsoralteruionsandshallassassall(orapartofﬂwmeinthecaseofsuchaddiﬁons
or alterations to the limited common elements) for the cost thereof as a common expense.

_ Section 7. Additions or Alcrations bv Unit Owpers. No Owner shall make any

memiorappwmoeofﬂle&ojectwithoutﬂaepﬁorwﬂmmmamdﬁw Board.
TheBoardshaﬂhaveﬂwobligaﬁmtomswwmywﬁttenreqwstbyanOwnaforapmovalofa

additimorakaaﬁminhisorhcrUnitwithinﬁiﬂy(SO)daysaﬁumhmque&md
.faihuemdomwimmmesﬁpmndﬁmeshaﬂwnsMaMbythedewﬂnproposed
addition or alteration. .
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Section 8. Right of Access. An Owner shall grant a right of access of his or her Unit to
ﬂmeagingAMmdlormyoﬂmpmauthoﬁzedbyiheBwiormeMmgingAm
forﬂwmnposeofmakinghspwﬁmsmfmthepmposeofwmﬁngmyoondiﬁmaigmaﬁng
inhismhaUnitmdﬂmminsano&mUnhmacommmelmmgmﬁorthcpmposeof
makinghspecﬁommauuaﬁonsmrepaimmﬂnmechmicdorehwidmimam
mmmelemmmhhismhuUnﬁmeluwhminmerjecgpmvidedthnnqummw
atemadeinadvanoemdthatanysuchmﬁyisaﬁmereasomblyoonvmimtmﬁcOm. In
mofmmmy,smhﬂg!ﬂofmﬂyshaﬂbedemedmﬁibbeeﬂ‘wﬁwimmedimm
whether the Owner is present at the time or not.

Section 9. Notices. All notices hereunder shall be sent by email, or by registered or
certified mail to the Board of Directors, c/o the Managing Agent or, if there be no Managing
AamhmﬂleoﬁceofmeBoudmmwchothaaddrmasmeBmxdmayhuuﬂerdesim
ﬁmnﬁmetoﬁmc,bynoﬁeeinwritingmallOwnmmdtoaﬂmmgageesofUnits. All notices
mmymushaﬂhembyemailorhmddeﬁvmdorsembngisﬁuedmwﬁﬁedmﬁlw
ﬂwOwndsaddressaﬂmHojeammswhothuaddressasmyhavebmdeﬁgnmdbyhhn
from time to time, in writing, to the Board. All notices to Mortgagees shall be sent by registered
orcaﬁﬁedmaﬂmﬂwirmecﬁvead&esses.asdesi@mdbyﬂmmﬁomﬁmcwﬁmh
writing, to the Board. All notices shall be doemed to have been effectively given when emailed,
mﬁhdadeﬁvaeiaweptnuﬁeesofchmgeofaddreaswhichﬂnﬂbedemdwhavebm
given when received.

_ Secﬂonlﬂ.MTheenpﬁonshaeinminmdonlyasamMOfmvenm
and for reference, and in no way define, limit or describe the scope of these Bylaws, or the intent
of any provisions thereof.

Section 11. Geader and Number. 'IheﬁseofanygenderintbueBylawsshallbe
mmmmm«mammmmmmofmmmuw
 to include the phural whenever the context so requires.

Section 12. Walver. Nor_eﬁction,eondiﬁon,obﬁgaﬁonmprévisionmhedinm

Bylmshaﬂbedeanedbhavebunahoptedotwﬁvedbymofmyﬁihmtommm
samse, irrespective of the number of violations m'bmhesﬂmeofwhichmayoeun'.

-~ Section 13. Internretation. ThcpravisionsofﬂnseBylawsshallbeﬁbetallyoonsumd
mmm,mﬁmammmmmmm.wmymmof
Unﬁsshaﬂmymﬂmdpayforﬁwopenﬂonmdmiﬂumeeofthehojﬂasamuﬁnﬂy

Section 14. Amendment. These Amended Bylaws may be amended at any time by the
vote or written consent of at least sixty-seven percent (67%) of all Owners. No amendment to the
AmMBthskvdﬁmh&ﬁemaﬂmﬂkdﬂyrmdedhﬂmeomeveym.

AnypropmdmmdmeﬂbﬂmeAmeuddBthsmgﬂhuwiﬂ:ﬁedoﬁhdnﬁmﬂoﬁorﬂw
_ mﬂmybemhmiﬁadbyﬂ:eBoardorbyavohWOwnﬁs’m. If submitted by that
m,ﬂnpropoddﬂlbeweompmiedbyapdiﬁonsignedhymthuﬂ:mtweﬁy—ﬁve
puunt(ZS%)ofﬂwOwnmasshowninﬂwAssodaﬁm’smdowanuﬁhb. The proposed
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bthsmﬁomb,mdbﬂlotsfmvoﬁngonanypmposedbthshaﬂbemaﬂedbyﬂwBde
mmummofmmmmvmmmmmmwim
ﬂ:hty(30)daysofﬂ1ereceiptofﬂ1epeﬁtionbytheBoard. The vote or written conseat, to be
valid,mmtbeobtainedwithinﬂ:reehmdredsixty—ﬁve(365)daysaﬂumailingforaproposed
bthmbmiﬂedbyeithertheBoardoravohnMOwnasgroup. If the bylaw is duly adopted,
ﬂandshaﬂcauseﬂ:ebylawamendmunmbemordedintheBmuofConveymes. The
vohnquwnus’gmzpshdlbepmmdedﬁomwbmiuingapeﬁﬁmﬁorapmpoudbthm
isdmﬂnbthﬂwhiohhubmpwvimmlymﬁhdhﬁemewﬂhhﬂmehmﬁredshty—ﬁve
dayuaﬁuﬂuoﬁginﬂpe&ﬁmmmbmﬂmdmthcm. This Section 14 shall not preclude
myOwncmvohmtear.me’groupﬁomproposingmybthmmdmaﬂatmymual
meeting of the Association. (Section 514B-108 of the Act)

Section 15. Severability. Thcpmvisionshmfshaﬂbedmodﬁndepmdentand
muabhmdthcinvdidityaparﬂﬂhvﬂidﬁymmﬁomubﬂkyofmympmvidmmw
affiect the validity or enforceability of any other provision hereof, :

Section 16. Alterations. Noneofﬂ:eprovisionsoftheProjeetdoctmmtsminwnded
to be in contravention of the State or Federal Fair Housing Act. The Board will at all times
mplywiﬁﬁewovhimsofﬂanr!busingAchwhmwﬁngupmmqmbyhmdicappd
pawnswmakemsombbmodiﬁcaﬁmatﬂwkoosngnitsandlmwtheeommm
ofﬁerjeﬂifﬂnmpondmodiﬁcnﬁonsmnmwyforﬂuﬁﬁHqioymmtofﬂwhojeﬁ.
TheBoudwiﬂﬂmeomplywiﬂlthepmvisionsofmanirHousingAawhmwﬁngupon
mqmsﬂbyhmdicappedpmﬁorexempﬁmsﬁnmmyofﬂwpmvisimsofthemojm
doammtswhichwouﬁhﬁuﬁrewiﬂ:midhmdhappedpqsom‘quﬂoppmumhymmmdlm
enjoymunofﬂmirUnitsandlortheoommonelqnemsoftthmij

Section 17. Animals. Notwithstandingmyoth«pmvisionhuein,viwallyhnpaimd
pms,hmhghnpahedpumsmdphysimﬂyhnpdndpmmnbedbwedmkeep
wwmmmmmmmmmwmmm

mblywaﬂabhformimﬁmbymyOwnumdtheOww’smmw.
Amodﬂimmmdsshaﬂbestomdeaui;'mﬁdedthﬁifoﬁginﬂmmk.Mudhahumt
medmmmwumtoﬁmmﬁmmshdlhem
on Maui. (Section 514B-152 of the Act)
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(B) The Managing Agent or Boaxd of Directors shall keep detailed, accurate
records in chronological order, of the receipts and expenditures affecting the common eclements,
specifyingmdiwnizmgmemﬁnmnmcemdmpairmnssofﬂwmmelmemMmy
other expenses incurred. TheManagingAgentorBoardofDirwmrSshallalsokeepmonﬂ:ly
mmhdiaﬁnsmetotdwnmfdeﬁnquentdonuamomtofmympaidwmfor
common expenses. (Section 514B- 153(b) of the Act) .

(C)  Subject to the provisions of subsection (A), all records and the vouchers
umiﬁngﬂnepaymmumdsmmmtsslmllpekeptandmaimmaatﬂnaddmssofﬂw
hojectmehewhmwithintheStﬂeofHawaiiudewmimdbymeBoud(SecﬁmsuB-
153(c) of the Act)

®) AnmeasingAgentemployedorretainedbythcAssociuﬁonmay
disposeofﬂ:cmordsofﬂwAssociationwhichmmorpthmﬁve(S)yea:soldwiﬂlomliability
ifﬁemmsinaageﬂﬁMwoﬁdesﬂ:eBoudotheetmwﬁhwriﬁmnoﬁceoftheMmging
Agmt’sinmmdisposeofﬂ:emordsifnotreuievedbytheBoardwithin sixty (60) days,
whiehnoﬁushaumcludemmhdﬁsofﬂnmordswhichﬂmeagingAgmtmmdsm
disposed. (Section 514B-154(h) of the Act)

® TheAssociaﬁou’smostumanﬁnmcialmmshaHbewaﬂableto
myOwnetatnoeostontwenty—four(M)hourloan,ataoonvenientlocationdesignmdbythc
Board of Directors. (Section 514B-154(a) of the Act)

mmmmm.mmﬁcmmmmomamé

.mm&mmmmmmwwofmm)mammmﬂu

availablemformm' ion by the Owners at convenient times at a place designated by the Board;
' that:

fior the protection of the interest of the Associstion or its members or both; and

2) 'I‘heOwnetspayﬁoradministmiveoostsin.mofeigln(S)
hours per year.

CopiesofiheseitemsshallbemvidedwanymeupmsmhM?s
nqwtpmvidodmamwhOwnupaysammabhfwfordupﬁcaﬁn&Wmdm
and other administrative costs associated with the handling of the request. (Section 514B-154(b)
of the Act) ‘

Q) TheOwnersshaﬂalsobepermiﬁedﬁoviewmmde&taﬂyshmbaﬂots,

Owners’ eheck—inlislsmdﬂxeeertiﬁcatesofelectionfotap«iodofﬂﬁrty(30) days following

30



(1) .Ownasshallmakearequesttoexaminethedomentswithin
thirty (30)  days after the Association meeting.

) TheBoardmayrequireﬁeOwnasmﬁ:mishtoﬂwAssociationa
dtﬂyuwuedmdacknowledgedamdavﬁmﬁngmatthemfomaﬁonisreqwedin good faith
for the protection of the interest of the Association, its members or both; and

3) IheOwnmpayfmadminisu'atiVeoostsinmofeight(S)
hours per year.

If there are no requests to examine proxies and ballots, the documents may be
deMyedﬂ:irty(30)daysaﬁerﬂ1eAssociaﬁonmeeﬁng. If there are requests to examine proxies
mdhdbﬁ.ﬂndommu@aﬂbehptﬁormddiﬁonﬂﬁﬂy(&)day&aﬁuwﬁchﬂwymay
be destroyed. Copies of tally sheets, Owners’ check-in lists and the certificates of election from
ﬂxemoﬂmmtAswciaﬁmmeeﬁngshaﬂbepmvidedhmyOwnauponﬂwOwnu’anm
ptoﬁdedﬂnttheowwpaysammabhfeefmdupﬁeﬁn&poshge,suﬁmymdodm
administrative costs associated with handling the request. (Section 514B-154(c) of the Act)

memayﬁle.awﬁmnmquestwiththenoardtoexmineoﬁm
documents. TheBowdshaﬂgivewriﬁenuﬂhoﬁuﬁonorwﬁtﬁmreﬁuﬂwiﬂnanexphmﬁonof
ﬂlemﬁlsalwithinthirty(30)calendardaysofreceiptoftherequest.(Section514-154(t)of the
Act) ‘

The Association may comply with this Section 18 by making information
avaﬂnbhtoOwnas.atthcopﬁmofthww.mdatnooostfotdownbadingme
inﬁormnﬁonthmushanlnﬁunetsib.SeoﬁonSMB—lﬁ(g)oftho Act)

@ Mhnposiﬁonofmyeostsassocimdwiﬂlmquuestbyanmnufor
hgaloroﬂminfmmnﬁonﬁmnﬂwAssociaﬁomtchoudormeangAMOrM
employees or agents, shall be governed by the provisions of Section 514B-105(d) of the Act;

Wu,my&emdwmmnumommiuofminﬁmmm
ﬁisSwﬁmlSshaﬂbemblqmvidedtbﬁammabkfeesbaﬂ'imhﬁeadmmismﬁve_
mmncﬁngmmmmms}wmmpmﬁmmﬂmmﬁefm
pagummedhgdglnmdm&hdfhmbyfommmmyexwedﬂpum(sm
514B-154(j) of the Act)

Prohibited Ascts of Association LIRINOVESS No employee of the
Association shall engage in ling‘ormﬁngUniminﬂ!epuojectexoeptAmdaﬁonowned
Units.unlcssswhwﬁvityisapprovedbyanatﬁrmaﬁvevoteofsbﬁy—sevenp«oent(ﬁ?%)ofﬂw
Owners. (Section 514B-133(b) of the Act)

Section 20. Budgets and Rescrves.

Subject 1o the Act and any regulations adopted by the Real Estate Commission of the State
of Hawaii: ‘

K} |



(A)  The budget required under Article IV Section 14(E) shall include at least

ﬂwfollbwing:

(1) The estimated revenues and operating expenses of the Association;

2) Information as to whether the budget has been prepared on a cash
or accrual basis

3 'IhetotalmphoemmtremesoftheAssociaﬁmasofﬂwdateof
the budget;

(4  The estimated replacement reserves the Association will require to
maintain the Project based on a reserve study performed by the Association;

(5) A general explanation of how the estimated replacement reserves
are computed;

()] TheamounttheAssocinﬁonmustooﬂectﬁorﬁnﬁsalywtoﬁmd
the estimated replacement reserves; and '

()] Information as to whether the amount the Association must collect
fmiheﬂsedywwﬁmdtheesﬁmmdmpheemmtmmcdcmmdushgapmem
funded or cash flow plan.

B) The Association shall assess the Owners to either fund a minimum of fifty
p_ucmt(50%)ofﬂ1eestimawdrephounentmewesorﬁmdomhundmdpacent(l%)ofﬂw
estimated replacoment reserves when using 2 cash flow plan. For cach fiscal year the
Amchﬁmd:aﬂcqﬂoﬂthemouﬁasmedmﬁnﬂﬁwmwmfaﬂm
 fiscal year reserves, as determined by the Association’s plan.

© The Association shall compute the estimated replacement reserves by a
formula which is based on the estimated life and the estimated capital expenditure or major
maintenance required for each part of the Project. The estimated replacement reserves shall
include: '

(1) Adjusmforwvenuepwhiehwﬂlbeweeived.andmmdM-
which will be made before the beginning of the fiscal year to which the budget reiates; and

()  Seperate designated reserves for each part of the Project for which
capital expenditures or major maintenance will exceed $10,000.00. Parts of the Project for
which capital expenditures or major maintenance will not exceed $10,000.00 may be aggregated
in a single designated reserve. :

(D) Neither the Association nor any Owner, director, officer, Managing Agent,
aemphyuof&eAsmiaﬁmwhomakesamodﬁiﬂleﬂoﬁwahmmesﬁmm
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replacement reserves for the Association shall be liable if the estimate subsequently proves
incorrect.

B) TheBoardofDirechorsmaynotexoeeditstotaladoptedhnnualoperathg
h:dgetbymoreﬂmntwentypetomt(zo%)duringﬂneﬁscalyeartowhichthebudgetrelates,
w&oeptinunmcysiﬂ:aﬁmsorw&ﬂlﬂleappmvalofamajoﬁtyoftheme Prior to the
imposiﬁmorwﬂwﬁmofmassesmmtmd«thismgmphwhichhasnothmappmvedbya
majoﬁtyofﬁeOwnas,&edeofDﬁwhmshaﬂpassamduﬁmmuinhgwﬂmﬁndings
as o0 the necessity of the extraordinary expense involved and why the expense was not or could

nmhavebwnmsmablyfomemindwbudgeﬁngpmcess,mdthomluﬁonﬂmﬂbe
distributed to the members with the notice of assessment.

® ThemquhmnentsofﬂnisSecﬁonZOshaﬂoverridemyrequiremqusinﬂle
Amended Declaration, these Amended Bylaws, or any of the Association’s other documents
relating to preparaﬁmofhﬂgﬁcﬂculaﬁmofmrvewqu&emmﬂ,assﬁmmm
of reserves, with the exception of: :

‘ 1) AnqutﬁrementsintheAmmdedDeclaraﬁon.meseAmended
BylmormyofﬂnAssmiaﬁm’sonommmwhichwquheﬂnAsocimmooM
more than fifty percent (50%) of reserve requirements; or

) Any provisions relating to upgrading the common elements, such
as additions, improvements, and alterations to the common elements.

(G)  Subject to the procedures of Section 22 and any rules adopted by the Real
Estate Commyission of the State of Hawaii, any Owner may enforce the Board’s complisnce with
this Section 20 in the event the Board fails to so comply. In the event the Board has not prepared
an annual operating budget and reserve study as required in this Section 20, the Board shall have
mohudmofproving-ithaspﬁedwhhmis&eﬁnginmypoeudhgmmmm

(H) As used in this Section 20:

“Capitalexpendimw”memsanexpensewhiohr_euntsﬁun.ﬂwp\mhueor
repiaeemmtofanassetwhoselifeisgreﬂerthanoneyw,-otthcaddiﬁonof.anusetwhich
extends the life of an existing asset for a period greater than one year.
| “Cash flow plan” means a minimum twenty-year projection of the Association’s
ﬁmmmeummwﬁmdmﬂyismlmMWumﬁdedmm
mmnﬂeamjwﬁmof@wmmmmlmsdmmmm-ywpﬁ@mm
an emergency.

“Emergency situation” means any extraordinary expenses:

(1)  Required by an order of a court;
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) Necessarytorepairormaintainanypartofﬂw?rojwtforwhich
ﬂnAswciaﬁmismponsiblewhmaMhpmonﬂsafeWmtherjectisdimovm

3) Neeeswymrepairanypa:tofﬂwProjectfmwhichthe
Associaﬁmismspomibhﬂmtwuldnothavebeenmmablyfambyﬂnmudin
prepaﬁngmddis&ibﬁngﬂ:eannualoperaﬁnghudget;

4 Neoessarytorespondtoanylegaloradminismtiveproceeding
againﬂﬂ:eAssociaﬁmthﬂeouldnothavebeenmsomblyfomseenbymeerdm
pupnringmddism‘buﬁngtlwmmmlopeuﬁngbudget;m

(5) NeoessaryfortheAssociaﬁontoobtainadequminmceforthe
property which the Association must insure.

“Majorm;inmnoe”meansmapmdihmformainmmoewmpairﬂmtwm
remltine:mdingﬂwlifaofanassetfoupeﬂodwﬂ:moneyw.

“chlacmaum”mansﬁmdsforﬁwupkeep,repair,onephoemmtof
mmdmmmmwmmmm&mmmmmm
that the Association is obligated to maintain. (Section 514B-148 of the Act)

Section 21. Meeting Minutes.

A) Minutes of meetings of the Board of Directors shall include the recorded
vmofewhmdmmqudlmoﬁmsexoeptmaﬁmsvmdoninmﬁvesﬁsion.

(B) Minutes of meetings of the Board of Directors shall be approved no later
than the second succeeding regular meeting. -

©) Minutesofallmeetingsofthe'Bom'dshallbeavaihblewiﬂﬁnsevm(n
calendar dayya@erapprovdmdmapprwedﬁnﬂdrs@sofﬂwmimmgsofamuﬁngshﬂ.be

sesgion, (Section 514B-126 of the Act)

(C)MhmuofAuocilﬁonmeeﬁngsshaﬂbeappmveduthonmﬂwoeeding
ngnln‘meeﬁngorbytheBomﬂ,withinsiny(GO)dnysaﬁuthemuﬁn& if
authorized by the Owners at an annual meeting. If Association meeting
mianappmvedbytheBoard,Ownmshﬂlbegivenaoopyofm
appmedmim:teswiﬂﬁnﬂ:irty(BO)daysaﬂuapproval. An Owner shall be
aﬂowedtoofﬁeroormctionstoﬂwminutesofanmiaﬁonmoeﬁngatan
Association meeting. Minutes of all meetings of the Association shall be
availabie within seven (Dcdmdardaysaﬂuﬂwmeeﬁnguwhichmeym
approvedmdmappmvodﬁnﬂdraﬂsofﬂwmimmOfmAssocinﬁon
meﬁingsbﬂlbewﬁhblewiﬂ:insixty(&)daysaﬂ:rﬂwmeﬁng.(&cﬁon
514B-122 of the Act)
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Section 22. Expenscs of Enforcement.

(A) Aﬂoostsandm;penses,includingmasmableattmy’sfees,inwredbyor
on behalf of the Association for:

(1)  Collecting any delinquent assessments against any Owner;
(2)  Foreclosing any lien thercon;

(3) Enforcing any provision of the Amended Declaration, these
AmendedBthsﬂmeseRnles,theActoﬂhenﬂesagginstmOwna,mchOm’s
anplomwnmu,gwm,mhvmmnbepmmpﬂypddmdmmdbymmwﬂw
Auoclauon,plowdedﬂmifﬂwclmmsuponmhthemmnmukmmymmmnot
mmﬁmmmm%mmmblem’mmbym
OmuamﬂtoftheacﬁonoftheAssociaﬁomshaﬂbepaidprompﬂyondemmdmmwh
Owner by the Association.

(B) IfanyclaimbyanOwnerismbsmﬁmdinmyactionasainstthe
Moeiﬁimmyofitsoﬁomorthenoudofmmwenﬁomemyptwisionofﬁn
Ameudedthr&im.ﬂmeAmendedBths,theHmRﬂes,mtheAe;Maﬂmsombh
mdmymmwﬂmdmys’feosinmmedbymchmwlbeawardedw
ﬂwhmnmpmvidedﬂ:unomchmﬂdshaubemadeinmydmivﬁveacﬁonmless:

) The Owner first shall have demanded and allowed reasonable time
for the Board of Directors to pursue such enforcement; or,

(2) The Owner demonstrated to the satisfaction of the court that a
dunmdfma:ﬁorounentmademﬂwBoardofDirecﬁmswouldhavebmmﬂﬂm

© IfanyclaimbyanOwwisnotmhmxﬂmdinmyoomtacﬁonminst
theAmimimmyofiuoﬁmmdimcﬁomortthoudwmmmypmvisimoﬂhe
AmdedDecluﬂion,thaeAmmdedBﬂaws,kuRuhsorﬂwAchaurumablemd
mmmmm'shmﬂymbymwmm
awarded to the Association, unless before filing the actioh in the court the Owner has first
;fuhmitledﬂwclaimtomediaﬁon. or to arbitration pursuant to Sections 514B-161 and 514B-162
the Act. .

Section 23. Restatement. These Amended Bylaws may be restated at any time in the
manner prescribed by Section 514B-109 of the Act.

(A) Except as provided in Section 514B-161 of the Act, at the request of any
mwaﬁmmmhwlvhgmmmre‘mmmdﬂwmmchﬁon,them
aﬂuMmdngAgem«omormorememhﬁngwmmmﬁon,appﬁcaﬁm,or
Mofﬂ:eActﬂ:eAmendedDechmﬁon,theseAmmdedBthsaﬂmeM
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the parties to the dispute shall be required to participate in mediation. (Section 514B-161 of the
Act) If a dispute is not resolved by mediation as provided in subsection (a), in addition to any
other legal remedies that may be available, (including the arbitration procedures described in
subsection (b), any party that participated in the mediation may file a request for a hearing with
the office of administrative hearings under the applicable provisions of the Act..

(B) Except as provided in Section 514B-162 of the Act, at the request of any
party any dispute concerning or involving one or more Owners and the Association, the Board,
or the Managing Agent or one or more Owners relating to the interpretation, application, or
enforcement of the Act, the Amended Declaration, these Amended Bylaws or the House Rules
shall be submitted to arbitration pursuant to the provisions of said Section 514B-162.
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CERTIFICATE

BRIAN COWELL and LINDA LEVI, President and Secretary, respectively, of the Association of
Apartment Owners of Hale Napili Apartments, do hereby certify that the foregoing Amended and
Restated ByLaws of the Association Of Apartment Owners Of Hale Napili, were duly adopted by
the apartment owners, and the Association of Apartment owners of Hale Napili, by a vote of not less
than seventy-five percent (75%) of the owners, and that they have been duly authorized and directed
to cause the same to be filed with the Bureau of Conveyances of the State of Hawaii.
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‘CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT - ' GIVIL CODE § 1189
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